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Securities thereof, or beneficial interest therein, with the assumption by such transferee
of the liabilities of the Trust; and thereupon, unless the Trust is the survivor of any such
merger, the Trustees shall terminate the Trust and distribute and deliver such Securities
or beneficial interest ratably among the Shareholders of this Trust in redemption of their
Shares.

ARTICLE XIV
MISGELLANEOUS

14.1 Governing Law, This Declaration of Trust is delivered in the Commonwealth of
Kentucky and with reference {o the laws thereot, and the rights of all parties and the validity,
construction and effect of every provision hereof shall be subject to and construed according
to the laws of said Commonwenlth.

14,2 Counterparts., This Declaration of Trust may be simultaneously executed in sev-
eral counterparts, each of which so executed shall be deemed to be an original, and such
counterparts, logether, shall constitute bul onc and the same instrument, which shall be
sufficiently evidenced by any such original counterpart.

14.8 Reliance by Third Partics. Any certificate executed by an individual who, accord-
ing to the records of the Trust, or of any recording office in which this Declaration of Trust
may be recorded, appears to be a Trustee hereunder, certifying to: () the number or identity
of Trustees or Sharcholders, (b} the due authorization of the execution of any instrument
or writing, (c) the form of any vole passed at a meeting of Trustees or Sharcholders,
(d} the fact that the number of Trustees or Sharcholders present at any meeting or executing
any wrilten instrument satisfies the requirements of this Declaration of Trust, (e) the form
of any By-Law adopted by or the idenlity of any officers eleeled by the Trustees, or (f) the
existence of any fact or facls which in any manner relate to the affairs of the Trust, shell
be conclusive cvidence as to the matters so cerlified in favor of any person dealing with
the Trustees or any of them and the successors of such person,

14.4 Provisions in Conflict With Law or Regulations. (n) The provisions of this
Peclaration of Trust are severable, and if the Trustees shall determine, with the advice of
counsel, that any one or more of such provisions (the “Conflicting Provisions”) are in
conflict with the REIT Provisions of the Inlernal Revenue Code or with other applicable
federal or state laws and regulations, the Conflicting Provisions shall be deemed never
to have constituted a part of this Declaration of Trust; provided, however, that such de-
termination by the Trustees shall aot affect or impair any of the remaining provisions of
this Declaration of Trust or render invalid or improper any action taken or omitted (includ-
ing but not limited to the election of Truslees) prior to such delermination,

(b) If any provisions of this Declaration of Trust shall be held invalid or unenforceable
in any jurisdiction, such invalidity or unenforceability shall attach only to such provision
in such jurisdiction and shall not in any manner affect or render invalid or unenforceable
such provision in any other jurisdiction or any other provision of this Declaration of Trust
in any jurisdiction,

145 Scclion Headings, The scction headings and Table of Contents have been In-
serted for convenience only and are not a part of this Declaration of Trust.
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