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declare and pay such dividends and distributions as shall be necessary for the Trust to qualify as a real ;

3 estate investment trust under the REIT Provisions of the Internal Revenue Code.  The Trustees may, '
j in addition, from time to timme in their discreion, declure and pav as dividends or other distributions such .
1 additional amounts, whether or not out of earnings, profits and surplus available therefor, sufficient to
k enable the Trust to avoid or reduce its liability for VPederal income taxes, inasmuch as the computations : h —

; ﬁ of net incotne and gains for Federal income tax pirpozes may vary from the commpuiations thereof on the
J

books of the Trust.  Any or all such dividends or other distributions may be made, in whoe or in part, :
in cash, property, or other assets of the Trust. or in cenior or subordipated. secured or un:ecured, i :
_ evidences of indelitedness of the “i'rust, as the Trustces nay in their sole discretion from tinte to tine . ;
: detcrmine. The Trustees may also distribute 1o the Shareholders additicnal Shares in such manner
and on such terms and in such proportions as they may deem proper. The exercise of the powers and
rights of the Trustees in this Section 11.1 and in Section 11.2 shail be subject to the provisions of any
series of Preferred Shares at the time outstanding.
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 Seemiox 1120 Retained Earnings.  The Trustees, except as provided in Section 111 hercof, may
always retain from the et profits such amourt as tiiey may deem necessary to pay the debts or cxpcn:c-s
of the Tru:t, to meet cblizations of the Trust, to establish reserves or as they may deem dedirable to use
in the condust of its affairs or to retain for future requirements or extensions of tlie busness.

Szction 113, Source of Distributions. Any distributions to Sharcholders shall be accompanied
by a statement in writing advising the Sharelolders of the wource of the funds so distributed <o that
distributions of ordinary income, retum of capital, and capital gains income will be clearly distinguizhed,
or, if the source of funds so distributed has not bBeen determined. the communication shall so state, In
which cvent the statewent of the cource of funds shall be forwarded to Sharehnlders promptly after
the cloze of the fiscal year in which the distribution was made.
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ARTICLE XII

RecorpinG oF DEcLaraTiON 0F TRUST

~ Secriox 121, Recording. This Declaration of Trust and any amendment hereto (including any
resolution adopted pursuant to Section 6.3 shdll, as 0ou as reasonably practicablle after its execcution
or adoption, be filed in the office of the Seeretary of The Commonwealth of Massachuseus, which filing
shall be a condition precedent to the effectiveness of any such amendment. The “I'rustees shall also cause
to be filed in the xforementioned office and in all other ofiices in which recording of the arievidinerit or
instrument in question shall be required from time to time by the laws of The Commonwealth of Massa-
chusetts or by any other applicable laws or in which such recerding shall seem desirable to the Frustees,
all amendizents to this Declaration of Trust and appropriate indtruments disclosing changes in the persons
who are Trustees of the Trust but such filing shall not be deemed a condition to the effectivencss of, and
(except as to the required filing of amendments in the office of the Secretary of “I'he Commonwealth of
Massaclincetts) the failure to so fite shall not Le decmed to invalidate any such amendment or any clection
or appointment of any person as a Trustee or the resignation or removal of any Frustee.
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ARTICLE XHI

AMENPMENTOR T'ERMINATION OF “TRUST
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Secrion 3. Admendment or Termination.  Except for increases of decreases in the number of
Preferred Shares in any ceries effected pursuant to the final paragraph of Section 6.3 and except as
provided in the provisions of any serics of Preferred Shares at the tine outstanding, the provisions of this
Declaration of Trust anay be amended or altered (except as to the limitations of personal liability of the _
Shareholders and Trustees and the prolibition of assessments upon Shareholders), or the Trust may ;
. be terminated at any micetings of Shareholders cal'ed for the purpose, by the affiimative vote of the holders i
i of Shares representing not less than two-thirds of the total number of votes authorized to Le cast by
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