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participate or allot a participation, render advice and service, with or without remuneration, to each and L
every participant in such loan or other investment. ‘ % f°'

4.4. Limitation on Operating Fxpenses. Each contract made with the Advisor shall provide that,
within 120 days after the end of any Fiscal Year which begins on a datc following the effcctive date of the
Teust's first Registration Statement tiled under the Sccurities Act of 1933, the Advisor will refund to the
Teust (os, at the clection of the Trustees, reduce its compensation payable by) (A) the amount, if any,
by which the Operating Expenses of the Trust during such Fiscal Year exceeded the lesser of (a) 1.2% of
the Average Value of Invested Asscts for such Fiscal Year or (b) the greater of (i) 1.29% of the Month- .
Ead Average Net Assets of the Trust for such Fiscal Year or (ii}-256% of the Net Income of the Trust ’ 0
for such Fiscal Year and (B) the amount, if any, by which the agaregate of fees and cxpenses (including ) L
travel expenses and other ont-of-pocket expenses) paid to Trustees who are not affiliates of the Advisor
and expenses of the type referred 1o in clause {m) of the definition of Operating Expenscs comained in

this Scction 4.4 during such Fiscat Year exceeded 0.3% of the Average Value of Invested Asscts for such . ) .

Fiscat Year. . " ‘e

. ~ For purposes of this Scction 4.4 the following terms shall have the meanings set forth below: .

w ) A ' ' (ay “Average Value” for any period shall mean the arithmetic average of the aggregate Value K
N ]

of the asscts reflected in the computation at the close of the last business day of cach month during
the period to which such computation relates. .

{b) “Avcrage Value of Invested Assels” shall mean the Average Value of the Trust’s total
. assets (without deduction of any liabilitics) plus the undisbursed commitments of the Trust in respect
of closed loans or other closed investments, but excluding good will and other intangible assets, cash,
cash items and obligations of municipal, state and the fcderal governments and governmental
agencics (other than obligations sccured by a lien on reul property owned, or to be acquired, by such
3 governments or goveenmental agencics and sccurities of the Federal Housing Administration, the -
{ . ) Federal Naticnal Mortgage Administration, and other governmental agencies issuing sccuritics backed
by.a pool of mortgages). - . S

(c) “Value” of an asset or asscts shall mcan the value of such assct or assets on the books of
the Trust. reduced by provision for amortization, depreciation or depletion but before deducting any
indebtedness or other liability in-respect thereof. Depreciable asscts shall be valued at the lesser of
fair market value (in the judgment of the Trustecs) or cost Tess straight-line depreciation.

. (d) “Fiscal Year" shall mcan any petiod for which an income tax rcturn is submitted to the
Internal Revenue Service and which is treated by the Internal Revenue Scrvice as a seporting period.

(¢) “Net Income™ for any period shall mcan the net income of the Trust for such period
computed on the basis cf its results of operations for such period, after deduction of all expenses
other than the regular, incentive and additional compensation payzble to the Advisor of fees pay-
able to any morigage servicer, and excluding extraordinary items and gains and losscs from the
disposition of asscts of the Trust.

(f) “Month-End Average Net Assels” shalt mean the Average Value of alt the assets of the - . . o o
Trust minus all the Yiabilities of the Trusi‘rehedted in the computation at the close of ¢ach month ) : o
during the period to which such computation refhs. _

' ' (g) "Opcrating Expenses” during ony Fiscal \\car shall mean the aggregate annual expenses
of cvety character regarded as operating cxpenses in accordance with generally accepted accounting
pringiples, as deterntined by the independent public or certified accountants who shall have reported
on the financinl statements of the Trust at the end of and for such Fiscal Year but excluding :

© (a) interest, discount and other costs of borrowed money; ) ' :

() taxcs on income and taxes and assessments on real property and all other taxes
(including license fees) applicable to the Trust;

(c) legal, audit, accounting, undeswriting, brokerage, listing, registeation and other fees,
printing. engraving and other expenses and taxes incurrecd in conncction with the issuance,
distribution, transfer, registration and stock exchange listing of the Trust’s sccuritics;
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