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5. So long as Tenant desires, the demised premises shall be referred to only by the use of the
service mark “K mart PLAZA” or such other designation as Tenant may indicate. Landlord expressly
recognizes that the service mark and trademark “K mart”, as well as the mark “K mart PLAZA",
are the valid and exclugive property of Tenant, and Landlord agrees that it shall not either during
the term of this lease or thereafter directly or indirectly contest the validity of said mark “K mart”
orthemark “K mart PLAZA”, or any of Tenant’s registrations pertaining thereto in the United States
or elsewhere, nor adopt or use said marks or any term, word, mark or designation which is in any
aspect similar to the marks of Tenant. Landlord further agrees that it will not at any time do or cause
to be done any act or thing, directly or indirectly, contesting or in any way impairing or tending to
impair any part of the Tenant’s right, title and interest in either of the aforesaid marks, and Landlord
shall not in any manner represent that it has ownership interest in either of the aforesaid marks or
registrations therefor, and specifically acknowledges that any use thereof pursuant to this lease shall
not create in Landlord any right, title or interest in either of the aforesaid marks.

Tenant shall have the option to erect at its sole cost and expense upon any portion of the
premises described in Exhibit “A”, one or two pylon-type signs. Any such sign shall be of such height
and other dimensions as Tenant shall determine and shall bear such legend or inscription advertising
Tenant’s store as Tenant shall determine. Tenant shall have the option to utilize the lighting standards
in the parking lot for advertising purposes by attaching, or causing to be attached, signs advertising
any and all products and services as Tenant shall elect.

Landlord shall not permit any other advertising signs, billboards or posters to be displayed on
any portion of the land described in Exhibit “A” hereof, excepting flat wall signs which may be
placed on stores, if any, now depicted on Exhibit “B” or in the future erected on future building
sites as depicted thereon, providing such signs shall be utilized solely for the purpose of advertising
the names of the respective tenants.

Landlord shall not, without Tenant’s written consent, at any time utilize the exterior of Tenant’s
buildings, or the space above, for sign display purposes.

6. Landlord covenants, represents and warrants thd, within the confines
of the land described in Exhibit YA"™ now or in the future owned or controlled,
directly or indirectly, by Landlord, Landlord's principal owners, stockholders,
directors or officers, or their assignees or vendees, no premises {other than
Tenant's buildings) shall be leased, rented, used or occupied for any purposes
whatsoever without Tenant's prior written consent, which may be withheld or
granted at Tenant's sole discretion and further, that in addition no premises
so owned or controlled outside the confines of said area but within a one-half
(ﬁ) mile radius thereof, shall be leased, rented, used or occupied for the
operation of a variety store, department store, junior department store, cut-
rate store, discount store, a store selling tires, batteries and auto accessories
or a drug store; and no such premises so owned or controlled outaide the confines
of said area, but within a four (4) mile radius thereof shall be leased, rented,
used or occupied for the operation of a discount store. This covenant shall run
with the land commencing with the date of execution of this lease and shall
‘continue until such date as shall be the last day of the lease term or extension
or renewal thereof; provided, however, this covenant shall cease and determine
and be of no further forces or effect in the event that either (a) subsequent to
the commencement of the lease term, Tenant's buildings shall cease to be used
for the operation ofany store managed by Tenant for a pericd of six (6)
consecutive months, excluding temporary interruptions of said operation because .
of causes beyond Tenant's control or (b) said date of occupancy described in
Article 10 hereof shall not occur.prior to such date as shall be seven {7
years from the date of this lease.
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