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Tenant agrees to keep an accurate and sepsrate account of the gross sales made by it from
sald leased premlses and agrees to deliver to landlord at the time of each sald quarterly pay~
ment a statement of such gross sales from said leased premlses for the perlod coversd by such
payment. Landlord agrees to keep such information with respect to sales and business of tenant
confidential so far as possible, consistent with the enforcement of landlord's rights hereunder,
It 1s agreed that tenant does not and has not made any representatlons or guirantees to landlord
as to the amount of business tenant-may do In sald leased premises. o

It Is agreed that landlord shall have the right to have that part of tenant's recoprds
necessary to verify ssles made by it in the demised premises examined by certified public accounts-
ants not oftener than once a year fop the purpoée of verifying tenant's sales 1n the demised
premises, ‘ ' )

Gross ssles from sald leased premises, however, and said percentage thereon shall be figured
on an annual basis beginning January lst and ending December 31st of sach year durlng said term
and sald additonsl rental payments, If any, made to landlord at said quarterly periods during
each year shall at the end of each calendar year be adjusted, if necessary, on said annual basls,
80 that the total amount received by landiord each calendar year shall be at least said minimum
rental but 1nlno event shall exceed an amount equal to sald percentage on salid totsl sales for
each ysar. In the event said term shall begin ~after the flrst day of a guarter such fraction of
sald quarter shall be included in the s1cceeding quarter and said additional rental, 1f any,
accrulng thereforeneed not be adjusted or paid for until the end of the succeeding quarter,

The term "gross ssles" as herein used shall include the amount received from the sale of
goods, wares, merchandise and services of every kind and character sold in or upon sald lsased
premlses without deduction or sllowance fop costs, charges or expenses for purdhase, s ale,
transportation and handling but shall not incilude claims collected from transportation companies,
or the selling prlce of goodsswhich are delivered in exchange for goods returned, or the selling
price of goods returned without exchange or the sellling price of goods returned to the manufactur-
er or otherwise, or transferred to other stores of tenant, nor shall same include denations or
sales for charity or receipts from the sale of government stamps, ocbligations, ete. from which
tenant receives no profit, nor shall the total price of any merchandise sold be deemed to Include
any over-charge, over-tax, sales tax or other tax or cost imposes upon the sale of commoditlies by
sny governing authority for tax purposes nor shall the same Include any promissory notes or other
forms of hypothecation purchased and/or sold by tenant and not 1n the course of its merchandiaihg
buslness nor shall same 1nclude,any sales from other property than the property hereby demised
but same shall include 5% of the net recelpts to tenant from vending machings, telephones,
welghling machines and other concéssions, if any, operated by under-tenants or concesslonalres of
tenant in sald premises,

Anything herein to the contrary notwithstanding, it 13 agreed that said additional rental,
if any, shall be based only on the sale of merchandise in sald leased premises In the ordinary
course of business and shall not apply to any sale or transfer of the entire Stock of merchandise
of tenant in said lesased prémises or of the merchandise and business of tenant located and
conducted In sald leased premises to another person, flrm or corporation or to any successor of
tenant's business in whole or in part which tenant ma§ organl e or cause to be organized for -
that purpose. ‘ : . ' ’

It 1s contemplated that lendlord will deliver possession of sald premises with the new
building to be erected thereon by landlord completed to tenant about the first day of January,
1950. Landlord agrees to notify tenant in writing 90 days in advance of when landlord expects
to deliver possesslon of sald premlses with the bullding completed to tenent. As hereinbefare
provided, the term of thls lease begins on the delivery of said premlses with the new building
to be erected thereon by landlord fully completed and ths acceptance thereof by tenant and the
term of thils lease runs for fifteen (15) ysars thereafter. It is agreed that tenant shall have the
right and option to cancel and terminate this lease, 1f possession of the premises with the new
bullding fully completed thereon is not dellvered to tenant by the first day of January, 1952,
and such option and right to tenent shall continue until tenantg actually accepts possession of said
premlses and may be exergised by'tenant at any tims after the first day of January, 1952, prior to
the date of acceptance of said premises by tenent. ‘

Landlord understands that on account of the Christmes season tenant does not desire to open
&ny new stores between November 1st of any year end Janusry lst of the following yeer. It 1s,
therefore, agreed that if landlord does not complete the building in time for tenant to open 1ts
store for business therein on or bafore November 1st, 1950, or November 1lst, 1951, tenent shall
not be obligated to accept possession of the demisgd premises until January 1st, 1951 or Janusry
1st, 1952, &s the case may be.

Lendlord covenants and agrees durlng the entire term of this lesse and any eﬁteﬂsions or
renewals thereof to pay any and ell lewful texes, charges and essessments, both genersl amd
special of every kind and for every purpose that shﬁ%;ior mey hereafter by any lewful authority bve
Imposed, levied ar assessed upon -.the demised premises or eny pert thereof end any buildings end
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