Greenville County Board of Zoning Appeals
(864) 467-7425
www.greenvillecounty.org

Gresnville
County

MEETING MINUTES
October 13,2021

Board Members:-
1. Barber, Teresa
Farrar, Brittany
Godfrey, Laura
Hamilton, Paul
Hattendorf, Mark— Vice Chairman
Hollingshad, Nicholas — Chairman
Matesevac, Kenneth
Shuman, Michelle
VACANT SEAT
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Staff Present:.
A. -Joshua Henderson — Zoning Administrator
Meagan Staton — Deputy Zoning Administrator/Principal Planner
Austin Lovelace — Prinicipal Planner
Brook Denny — Planrier
‘Terry-Abrahams — Board Secretary
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The Greenville County Board of Zoning Appeals held its monthly meeting on Wednesday, October 13,
2021, in County Council Chambers at Greenville County Square. Notice of this meeting was appropriately
posted in-the Greenvilfe Journai, at the County Council office and on the County website. Due to the
Covid-19 pandemic; some members of the Board participated electronically via Zoom.

Call to Order; Chairman Nicholas Hollingshad called the meefing to order at 3:01 p.m.

Invocation/Pledge: Conducted by Ms. Laura Godfrey.

wooNoe

Roll Call: Attendance was taken by Ms. Terry Abrahams.

4. Approval of Minutes and Adoption of Final Decisions and Orders of September 8, 2021; The
minutes and final decisions and orders were reviewed by the board. Ms. Teresa Barber made a
motion to approve the minutes as-presented. Vice Chairman Hattendorf seconded the motion.
There was no objection. The motion carried, resulting in a vote 8-0 in favor. There was one vacant
seat..
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5. Hearing Procedures/Regulations: Chairman Hollingshad stated the purpose and provided an
overview of the procedures for Board of Zoning Appeals hearings for the benefit of the applicants
and visitors present. Ms. Meagan Staton introduced the PowerPoint into the minutes as an exhibit
and stated the conditions under which decisions and rulings may be made by the Board of Zoning
Appeals as outlined in the Greenville County. Zoning Ordinance, including Section 3:4.1, Section
3:5.2, 3:5.3, Section 11:1.and Section 11:7.

6. New Business

CB-21-54 — NICOLAS PALESTINA

BACKGROUND
The property is located. on Ivydale Drive near the intersection of Hedge Street, and riorth of
Rutherford Road.

The applicantis requeésting a variance-of 4’ from the right side property line and 2.5’ from the
left side property line. This application is the result of a complaint to the Codes Enforcement
Department resulting with the subsequent issuance of permits and a recent survey showing the
setback violations. A variance is necessary to allow any expansion to the existing structure.

FINDINGS OF FACT

On Tuesday, September- 28, 2021, Staff inspected the property to ensure that the “Appeal

Notice” sign had. been posted -as required by the Greenville County Zoning Qrdinance..

Photographs were taken of the subject property.

Section 7:3, Table 7.3 — Setback/Height Requirements for the R-MA District;
FRONT = 20 from edge of road R:O.W.,
SIDES 5’ from property line
REAR 5" from property line

The-applicant is requesting a Variance of 4’ from the right side setback and a Variance of 2.5*
from the left side setback.

Section 3:4.1 - Consideration of Variances:

A-variance may be granted in an individual case of unnecessary hardship if the Board

makes and explains in writing the following findings:

A. There are extraordinary and exceptional conditions pertaining to the particular

piece of property; '

These conditions do not generally apply to other property in the vicinity;

C. Because of the conditions, the application of the ordinance to the particular piece:
of property would effectively prohibit or unieasonably restrict the utilization of the:
‘property; and

D. Theauthorization of-a vatianée will not be of substantial detriment to adjacent
property orto the public good.

o

The representatives present for this application were Ms. Amy: Parr and Mr. Nicolas Palestina.
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There was ho opposition, present-or.submitted, to this application.
Ms: Brook Denny presented the facts as they pertained to the Greenville County Zoning
Ordinange; particularty, Section 3:4.1 as previously read into the reécord.

Ms. Parr presented the application to the board. Ms. Parrinformed the board of the
circumstarices surrounding the-application, the attempts to bring the existing home into
compliance with building codes and subsequent necessity Yor the variance.

CONCLUSIONS of LAW

The application was reviewed by the Board. In response to questions from the Board,
Staff provided clarification of the.request, the purpose of the engineer’s letter, required
sethacks and necessity for the variance to bring the residence inta compliance.

Vice Chairman Hattendarf made a motion to grant the variance as requested based on the
conditions as outlined in Section.3:4.1 being met; particularly:
A. There are extraordinary and exceptional conditions pertaining to the particular
piece of property; due to the shape and nature of the existing conditions at the time
of acquisition of the property, this is a manufactured house too wide for the site, the
nature of this particularly piece of property would ake it dffﬁcu;'_t’fok the applicant
to mdke the home compliant even with repositioning of the structure

B. These conditions do not génerally apply to other property in the vicinity; even though
there are other maniifoctured homes odjacerit to this property, the fots are different
in.tetms of positioning of homes

C. Betause.of the conditions, the application of the ¢rdinance to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property; per testimony the only way for the applicant to be compliant would be to
rotate the house 90 degrées which would be.unreasonable

D. The authaorization of a variance will not be of substantial detriment to adjacent
property or tothe public good; per testimony the applicant has taken steps to
minimize the armountof variance, he is improving the situation and this should not be
detrimental to adjacent property-owners:

Mr. Kenneth Matesevac seconded the motion. There was no objection and no discussion.

‘The motion carried, resulting in a vote of 8-0 in favor with one vacant seat.

CB-21-57- State of SC Department:of Administration

BACKGROUND

The property is located on Tower Road off Altamont Road on Paris Mountain.

The applicant is requesting a Variance from the setback requirement for new tower from

existing structures and a Use biy Special Excéption to replace and construct a new broadcast
tower on site.
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Previous Applications include:

CB-05-71 — The Board granted a Use by Special Exception for a new communication tower on
site, upor review of the applicant’s request to appeal Section 8:5 and Table 6.1 of the Greenville
County Zoning-Ordinance, which does not list “Communication Towers” in the ESD-PM.
€B-85-33 — The Board granted a Use by Special Exception to canstruct a television and radio
broadcasting building as-a public utility on site.

FINDINGS of FACT:

On Tuesday, September 28, 2021, Staff inspected the property to ensure that the “Appeal
Notice” sign had been posted as required by the Greenville County Zoning Ordinance.
Phatographs were taken of the subject property.

Section 5:5 and Table 6.1 {Uses Permitted, Uses by Special Exception and Conditional

Uses) of the Greenville County Zoning Ordinance lists does not list “Communication Towers” in
‘the ESD-PM District; however CB-05-71 granted approval to permit a Communication Tower on
site with-a Use by Special Exception from the Board 'of Zoninig Appeals.

Section 9:3.2- Expansion of Nonconforming Uses: Nonconforming uses of land existing at the
time of adoptioh of this ordinance shall not hereafter be expanded in any way without express
review of the Board of Zoning Appeals.

Communication Towers are not listed as a Use by Special Exception iri the ESD-PM District.
Therefore, expansion of height and location of the communication tower requires review and
approval by the Board of Zoning Appeuls,

Section 7:3.1, Table 7:3, Setback/Height Requirements in the ESD-PM Zoning district shows
the following: ' -

- FRONT —30 feet from edge of road right-of-way

- SIDES —15 feet from any other structure

- REAR—15 feet from any other structure

Section 11:4 C-2: _

Communication towers are permitted as a use permitted by special exception by the Board of
Zoning Appeals.as an ancillary or secondary use on residentially zoned sites where another use
(other than single-family or duplex use) is already established -as the principal use of the
property, such usé a school, church, multifamily residential complex, public utility site, or other
similar use: provided the principal use of the property complies with Greenville County Zoning
and Land De'v_el__o'pmen't Regulations. On such residentially zoned sites, the minimum setback of
the zoning district in which it is located shall be iricreased by one foot for each one foot of
tower height in excess of 40 feet. The maximum required separation shalt be 200 feet.

The proposed communication tower is 230 feet in height; therefore the required _s_etback._fr_om
any property line or structure on site is 200 feet.

The: applicant is requesting the following variances from the required 200 foot setback:
o 105feet from the front property line sethack

164.6 feet {Structure C}

134.9 feet {Structure D)

116.9 feet (Structure F)

106.7 feet {Structure G)

98.9 feet (Structure H)

00000
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Section 3:4.1 — Consideration of Variances:

A vattance may be granted in an individual case of unnecessary hardship if the Board makes and

explains in writing the following findings:

A. There are extraordinary and exceptional conditions pertamlng to the particular piece of
property;

B. These conditions do not generally apply to other property in the vicinity;

C. Because of the conditions, the application of the ordinance to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the property;
and

D. The authorization of a variance will not be of substantial detriment to adjacent property or
to the public good. '

Section 11:4 D-2: _ .
Prior to approving site plans, the Board of Zoning Appeals must make the following findings:

a. the proposed structure will not endanger the health and safety of residents, employees, or
travelers, including, but not fimited to, the likelihood of the failure.of such structure;

h. the proposed structure will hot imipair the usé of or prove detrimental to neighboring
properties;

c. the proposed structure is necessary to provide a service that is beneficiai to the surroundmg
community;

d. the permitted use meets the sethack requirements of the underlying zoning district in which
it is lbcated;

e. the proposed tower is located.in an area where it does not substantially detract from
aesthetics and neighbarhood character;

f. the proposed use is consistent with potential land usés recommended in the General
Development Plan for Greenvifle County; and

g. within residentially zoned areas; communication towers shall not be located within 1,600
feet of another communication tower unless such towers are located on the same property.

Section 11:1 General Provisions for Uses Permitted by Special Exception states: The Board of
Zoning Appeals may grant permission for those uses permitted by special exception which arein
dccordance with the provisions of this Ordinance and the specific conditions set forth in this
section,

The Board shali consider the folfowing factors:

A. The use meets all required conditions
B. The use is not detrimental to the public health or general welfare
C. The use is appropriately located with respect to transportation facilities, water supply,
fire and police protection, waste disposal and similar services
D. The use will not violate nelghborhood character nor adversely affect surrounding land uses

The representatives present for this application were Attorney Matthew Rupert, Mark Jahnke of
SC ETV and Mr. Johin Hanna of Telecommunication Services.
There was no ¢pposition, presentor submitted, to this application.

Ms. Meagan Staton presernted the facts as they pertained to the Greenville County Zoning
Ordinance; particularly Sections 3:4.1;9:3.2 and 11:1 and 11:4 C-2.
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Mr. Jahnke presented the- application to the Board. In response to questions from the Board,
Mr. lahnke informed the board of the necessity for replacement of the existing tower,
particutarly to comply with new FCC reguiations and engineering requirements. Mr, Hanna, a_
tower engineer, provided more specific details for replacement of the tower, particularly due to
the deficiency in the foundation and steel of the existing structure’s inability to accommodata
new/updated antennae “loads”. Mr. Hanna further mentioned results of engineering
inspections, which revealed there was no option for modifications to make the existing tower -
compliant. With reference to plansfor the existing tower, Mr. Jahnke informed the Board that
the existing 235-ft tower will remain in place with the current antennae, that the new tower will
be to maintain the TV broadcast.operations.

Mr Joshua Henderson called attention to the-note on the site plan submitted referring to

“partial deconstruction of the existing tower...” and requested clarification fromithe applicant.
Mr. Jahnke stated that the existing tower will rémain in place with the FM, 2-way radio
communication and microwave systems, that the “partial deconstruction” referred to only
removal of the TV broadcast operations.

CONCLUSIONS of LAW

The application was reviewed by the Board. There was discussion related to the height of the
existing and proposed tower. Staff provided clarification for the circumstarices surrounding the
previously granted use by the BZA in the past and necessity for-another request before the BZA..

Mr. Jahnke mentioned the. change in ownership of the parcels; however the parcels. have not yet
been combined.

With' referenice to the tequest for a:variance, Ms: Laura Godfrey made a motion to grant the
variances as requested based on the conditions as outlined i Sectlon 3:4.1; particuiarly,

A. Thereare extraordmary and exceptional conditions pertaining to the particular piece of
praperty; unigie position in the community on Paris Mountain, the site was developed
specifically for this purpose.

B. These conditions'do not genérally apply t6 other property in the vicinity; this particutar use
is very-specific to this piece of property and is the only one in the area

C. Because of the conditions, the application of the ordinance to.the particular piece of
property would effectively prohibit o unreasenably restrict the utilization of the property;
this is the only logical place, there is a lot of infrastructure that has already gone.into making
this site suitable for communications for thé comimunity

D. The authorization of a variance will not be of substantial detriment to adjacent property or
to the public good; the location, previous sxtmg and screening oll support the approval

Ms. Teresa Barber seconded the motion. There was no objection and no further discussion

The motion carried, resulting in a vote of 7-1 in favor, with Mr. Mark Hattendorf voting against,
‘There is one vacant seat,
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With reference to the request for the Use by Special Exception, Ms. Laura Gadfrey made a
motion to.grant the use as requested based an the following conditions; particularly,

A. The use meets all required conditions; by previous application and this is an expansion of the
previcus application .

B. The use is not detrimental to the public heaith or general welfare; the propérty is owned by
the State jointly riow, there is no change to the boundaries or visibility and the location does
provide benefit for the public health and welfare:

C. Theuse isappropriately located with respect to-transportation facilities, water supply, fire
and police protection, waste disposal and similar services; site was developed specifically for
this purpose ond support facilities are in ploce ' '

D. The use will not viclate neighborhood character nor adversely affect surrounding land
uses; it is'a similar use and structure and it is at the end of the rood

Mr. Paul Hamilton seconded the motion. There was no'objection and no further discussion
The motion carried, resulting in a vote of 7-1 in favor with Mr, Mark Hattendorf voting against.

There is one vacant séat.

€B-21-60- DIEGO £. ARTEAGA

BACKGROUND _
The property is located on N Franklin Road and off Cranbrook Court near Old Buncombe Road.

The applicant is requesting a Use by Special Exception to aflow Chiropractor as a Home
Occupation.

FINDINGS OF FACT
On Tuesday September 28, 2021, Staff inspected the property to ensure that the “Appeal

Notice” sign had been posted as required by the Greenville. County Zoning Ordinance..
Photographs were taken of the subject property.

Section 5:5 and Table 6.1 (Uses Permitted, Uses by Special Exception-and Conditional Uses) of
the Greenville County Zoning Ordinance lists: Home Occupation as an appréved use in
Residential districts in accordance with Condition (13). Chiropractor is not on the list of
approved 'Home Occupations.

Condition (13) Home Occupation

Occupations, professions, or trades cistemarily carried on by occupants of dwelling units, as

secondary uses which are clearly incidental to use.of dwelling uriits for residential purpases are.

allowed as accessory uses in districts where dwelling units: are permitted or permissible, subject

to the following conditions:

A. Notmore than orie person who is not a member of the applicant's immediate family.and
whao isnot a résident in the applicant's home may be employed.

B. Home occupations shall be conducted only within principal structures.
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An area egual to not more-than 25 percent of the floor area of the principal structure may
be utilized for home occupational purposes.

The otcupation shall not involve thie retail sale of merchandise manufactured. off the
premises except for products related directly to the service performed such as beatity
products.

No display of merchandise shall be visible from the street.

No outdoor storage shall be allowed'in connection with any home occupation,

No alteration of the residential character of the premises may be made.

The occupation shall not be a nuisance’or cause any undue disturbance in the
neighborhood.

No sign shall be permitted except one non-illuminated nameplate not more than 2 square
feet (i.e. 1'x2’) in area mounted flat-against the wall of the principal buﬂdmg in which the
occupation is conducted.

Off-street parking shall be provided in accordance with the provisions set forth in Table 12.4,
Off-street Parking Requirements.

The following home occupations shall be permitted. The Board of Zoning Appeals in accordance

with the provisions of Article 3 and the aforementioned requirements may permit other home

occupations.

Barber / Beatitician

Child day care home

‘Home-based food praduction operations {as covered under Section 44-1-143 of the State of
South Carolina Code of Laws, commonly known as the Cottage Food Law)

Instruction and Tiwroring, such as

A_ca_demm Tutor

Music Teacher

Dante!_nstrﬂ:tor

internet retail sales

‘Lacksmith

Manufacturer's fe‘pres_entative

-Motén} (Public)

Photographer

Prafessional Consultant, such as

Accountant and bookkeeper

Attarngy

lnsyrance agent

Information technology prafesSiOﬁ_aE' '

Residence as business mailing address

“Seeratarial Service

Tailoring
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Section 11:1: General Provisions for Uses Permitted by-Special Exception states: “The Board of
Zoning Appeals may grant permission for those uses permitted by special exception which. are in
accordance with the provisions of this Ordinance and the specific conditions set forth in this
section.”

The Board shall consider the following factors:

A. The use meets all required conditians,

B. The-use isnot detrimental to the public health or general welfare.

C. The use is appropriately located with respectto tfansportation_'f_acilities, water supply, fire
and police protection, waste disposal and similar services.

D. The-use will not violate neighborhood character nor adversely affect surrounding land uses,

Representative present for this:application was Ms: Yamira Valentin-Fuentes.
There was no opposition, present or submitted, to this application.

Ms. Brook Denny presented the facts as they pertained to the Greenville County Zoning
Ordinance; particufarly Section 111, as previously read into the record,

Ms. Valentin-Fuentes presented the application to the Board. She informed the Board of her
desire to reimadel and attach the existing garage for use as.an office for her Chiropractic
business.

CONCLUSIONS of LAW:

The appiication was reviewed by the Board. n response to questions-from the board,

Ms. Valentin-Fuentes stated her business is part-time 3-4 days perweek, 3-6 patients per-
day, by appointment only for mostly.one hour per appointment with no walk-ins. There was:a
question concerning priar approval for a Home Occupation fof the chiropractic use.. Staff’
provided clarification of the circumstances surrounding application to the BZA for approval.
Ms. Valentin-Fuentes informed the boatd of the plans for remodeling and stated she will be

In compliance with the conditions as outlined in C{13).

Mr. Mark Hattendorf made a mation to grant the use as requested based on the following
conditions;
A. The use:meets all required conditions; per testimony C(13) will be mét

B. The use is hot detrimental to the public health or general welfare; the use'will be of
benefit for the public heaith

C. The use is appropsiately located with respect to transportation facilities, water supply, fire
and police protection, waste disposal and similar services; no testimony otherwise
D. The use will net violate neighborhood character nor adversely affect surrounding land

uses; the applicant intends to promote not change the appearance of the home:

Ms. Laura Godfrey seconded the motion. There was no objection and no further discussion
The motion carried, resulting in a vote of 8-0 in favor with one vacant seat.
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CB-21-61 — LANA CAROL GILCHRIST

'BACKGROUND

The property is located on Somerleaf Way off Brown Road.

The applicant is requesting -a Variance for placement of -a swimming pool as -outlined in
Condition 18-B-of the GC Zoning Ordinance, to allow placement in the left side y'a'r‘d.

FINDINGS of FACT:

On Tuesday, Septembeér 28, 2021, Staff inspected the property to ensure that the “Appeal
Notice” sign had been posted as required by the Greenville County Zening Ordinance.
Photographs were taken of the subject property.

Section 6:2 — Use Conditions 18-B states the following:
B. Swimming Pool Reguirements
1. Swimming pools shall be located in the tear yard.
2. Swimming pools shall be set back not less than 5 feet.
3. Setback requirements for swimming pools shall be the same as those for
accessory buildings.
&, Swimming peols shall not occupy more than 50 percent of the rear yard.
5. Lighting for swimming pools shall have proper shielding from glare.

The applicant is requesting a Variance from btacémen't requirements for a-pool,

Section 3:4.1 states that a variance may be granted if the Board makes and explains the
following findings:

The Board shali consider the following factors: _

A. There are extraordinary and exceptional conditions pertaining to the particular piece of
property; |

B. These conditions do not generally apply to other property in the vicinity;

C. Because of the conditions, the application of the ordinance to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the propérty;
and

D. The authotization of & variance will not be of substantial detriment to adjacent property or

to the public good.

Represéntative present for this application was Ms: Lana Gilchrist.

There was no opposition, present or submitted, to this application.

Ms. Brook Denny presented the facts as they pettained to the Greenville County Zoning
Ordinance; particularly Section 3:4.1, as previously read into the record,

Ms. Gilchrist presented the application to the Board. She informed the Board of her desire to
install a pool in the side yard, that there was no room available in the rear yard, the house is
located on.a cul-de-sac'and the pool will not be visible from the street.
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CONCLUSIONS of LAW:

The apphcatlon was reviewed. by the Board. In response o questions from the board,
Ms. Gilchrist referred to the site plah submitted, stated plans for:a 16'x32" pool without a diving
board, stated there is- ex:stlng screening in place from the neighbor along with a 6-ft fence .

With reference to the request of a Variance, Vice Chairman Hatiendorf made a motion to grant

the Variance based on the following conditions; partlcularly,

A. There are ‘extraordinary and exceptional conditions pertaining to the particularpiece of
property; the house is on a cul-de-sac, shape.of the lot and placement of the house makes
it.challenging, if not impossible, to put.an enjoyable size pool in the rear of the house

B. These conditions do not generally apply fo other property in the vicinity; perial maps show
neighbors with pools not subject to the types of these restrictions with regards to placement
of her-home and the shape of the lot

€. Because of the conditions, the app'l'i_ca_tio'n of the ordinance to the particular piece of
property would effectively prohibit or unieasonably restrict the utilization of the.
property; as seen in the imagery it would be ver_jy:d.f]j‘fcuft to place a pool.in the back

D. The authorization of a variance will not be of substantial detriment to adjacent property or
to'the public goad; the pool is more than likely not visible from the cul-de-sac, the. gorage

faces the direction of the neighbor who would meost likely be offected and there is existing
screening.in pfa_ce

Ms. Teresa Barber seconded the motion. Therée was no ¢hjection and no discussion.. The motion
carried, resulting in a.vote of 8-0 in favor of approval with ene vacant seat.

CB-21-62° ~ IGLESIA EVANGELICA CHURCH

The property is located on Old Buncombe Rd. off W. Blue Ridge Dr. near the historic Union
Bleachery mill site..

The applicant is requesting a 12.7 foot Variance from the frant setback, and a Use by Special
Exception to include the adjacent residence into church property for the pastor’s dwelling.

Prior -applications before the BZA were CB-08-23, for a Variance to reduce front and side
setbacks-and a Use by Special Exception to operate a church at this location. The decision for CB-
08-23 expired due to. failure to obtain the necessary permits within the required 24-month-
period. Therefore, CB-11-30 granted another Variance from the setback requirements for the-
church; and a Use by Special Exceptionto operate a church inh this location.

FINDINGS. of FACT:

On Tuesday September 28, 2021, staffinspected the property to ensure thatthe “Appeal
Notice™ sign had been posted as required by the Greenville County Zoning Ordinance and
photographs were taken.
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Section 5:5 and TABLE 6.1 {Uses Permitted, Uses by Special Exception and Conditional
Uses) of the Greenville Counity Zoning Ordinance list “Church/Related Activities” as a use by
special exception in the ‘R-10 Oistrict:

Section 11:3 — Churches, states: "A church may be. permitted in all residential districts subject to
the requirements of the district and the following requirements®

_S-ect'ion 11.3.1- Lot Area - the mihimum ot area shall be 40,000 square feet or .918 acre.
The entire site consists of approximately 6.06 acres. The site plan reflects compliance.

Section 11.3.2 - Setback Requirements - all buildings shall be setback from the front, side and
rear property lines-a. minimum of 50 feet.

The applicant is requesting the following: Variance of 12.7’ from the front setback for the
pastor’s dwélling on Parcel 0160000100105.

Any other buildings existing on site and not meeting the setback requirements found in Section
11.3.2 have had variances granted by prior application to the Board

Section 11.3.3 —-Off-S_treet Parking: patking shall be provided in accordance with Section 12.2
and Table 12.1. The site plan 'reflects.-com_pliance.

11:3.4 Lighting: For lighting of horizontal tasks such as roadways, sidewatks, entrances and
parking areas, fixtures shall meet 1ESNA “full-cutoff’ {no light output-above 90 degrees at any
fateral angle around the fixturé). Fixtures shall not be mounted in excess of 16 feet above:
finished grade. All other outdoor lighting such-as fioodlights and spotlights shall be aimed,
located, designed, fitted and maintained so as not to presenta hazard to drivers or pedestrians.
by impairing their ability to safely traverse and so as not to create a nuisance by projecting or
reflecting objectienable. light skyward,-onto a neighboring property or onto a public roadway.
Flashing lights are prohibited. There are no plans for new/additional lighting on site

11:3.5 Screening and Buffering: Screening shall be provided in accordance with the provisions
set forth in Section 12:9, Screening and Buffering Requirements.

Will be reviewed for compliance during the Plan Review protess.

11:3.6 Church-Related Activities: The County shall hot prohibit church-rélated. activities in a
single-family residence. Church-related activities are specifically defined-to exclude regularly
scheduled worship services.

‘Section 3:4.1 states that a variance may be granted if the Board makes and explains
the following findings:

A. There.are extraordinary and exceptional conditions pertaining to the particular piece of
Property ' ' _ a

B. These conditions do not generally apply to other property in the vicinity

€. Because of the conditions, the application of the ordinance to the particular piece of
property
would effectively prohibit or unreasonably restrict the utilization of the property; and

D. The authorization of a variance will nat be of substantial detriment to adjacent propeity orto
the public good and the character of the district will not be harmed by the granting of the
varianhce.
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Section 11:1 The Board’ may grant permission for those uses which are in accordance with the
following conditions:

A. The use meets all required conditions’

B. The useis not detrimental to the public health or general welfare.

C. The use is appropriately located with respect to transportation facilities;, water supply, fire
‘and police protection, waste disposal and similar services

D. The use will niot violate neighborhodd character hor adversely affect surrouriding land uses

Representatives present for this application were.Pastor Solomon Nicolas and his interpreter,
Ms. Melecia Osori,

There was no apposition, present or submitted; for this application.

Ms. Meagan Staton presented the facts as they pertained to the Greenville Zoning Ordinance;
particularly Section 3:4.1, 11:1 and 11:3 as previously read into the record.

In response to.a question from the Board, Staff provided clarification of the circumstances.
related to the need for a variance in order to incorporate the adjacent single-family residence
into the church property for use as the parsonage. '

Ms. Osori presented the application to the Board. She informed the Board of the church’s
desire to-combine the two parcels which would include the single-family residence into the
church property as the parsonage.

CONCLUSIONS of LAW:

The application was reviewed by the Board. In tésponse to.a question from the-Board regarding
use of the single-family residence, Ms. Rosario confirmed that it was the residence of the pastor
and would not be utilized for church related activities. The board raised a question in regards to
screening requirements, Staff informed the board of the proposed commercial use for the
property adjacent to the righit of thie existing residerice and provided clarification of screening
reguirements between uses. Staff also confirmed that.the requirements cutlined for the church
will be reviewed for corpliahice diuring the permitting pracess.

With reference to the reqriest of a Variance, Mr. Kenneth Matesevac made a motion to grant
the Varianhce as requested for 12.7 feet from the front setback for parcel listed currently listed as
TM#0160000100105, based on the following conditions; particularly,

A, There are extraordinary and exceptional conditions pertaining to the particular pieces.of
property; to merge the two parcels, single-fumily home has been onsite for some time

B. These conditions do not generally apply to other property in the vicinity; there is
Residential uses to the left-and commercial uses to the right’

C. Because of the conditions, the application of the ordinance to:the particular pieces of
property would effectively prohibit or unreasonably restrict the utilization of the.
‘property; it would unreasondably restrict utilization for the church to maintain the use

D. The authorization of a variance will not be of substantial detriment to adjacent property or
10 the public good will not have a negative impact as the house and church stands

Vice CHairman Hattendorf secanded the motion. There was no abjection and no discussion. The
motion carried, resulting in a vote of 8-0.in favar of approval, with one vacant seat.
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vi.

With reference tothe request for a Use biy Special Exception, Vice Chaittfian Hattendorf made

a motion to grarit the use as requested for 3330 and 3336 Old Buncombe Road, based on the

following conditions; particularly,

A. The use meets all required conditions: these are existing structures, in becoming part of the

church property the single-family residential use wilf continue

B.. The use is not detfimeéntal to the public health or general welfare; it will be helpful for the

pastor to be closer to the church

C.. The use is apprepriately Jocated with respect to transportation facilities, water supply, fire
and pelice protection, waste disposal-and similar services; there has not been _any-tes}tfmony-
otherwise

D. The use will not violate neighborhood character nor adversely affect surrounding land uses;

with the r‘esidenceﬁ_be‘com'ing__parr- of the church it will enhance the chiaracter of the
neighborhood as the house will likely not falf inta disrepair

Ms. Laura Godfrey and Mr. Kenneth Matesevac seconded the mation. There was no objection

and no discussion. The motion to.grant the use carried, with a vote of 8-0 in favor, with one

vacant seat.

CB-21-63— ANDREW DAVID ELLIS

BACKGROUND: .
The property is located on Guess Street near the intersection of Church Street {Highway 29), and
adjacent to the City of Greenville.

The applicant is-requesting a variance of 14.3" from the front setback requirernent.

FINDINGS OF FACT

On Tuesday, September 28, 2021, Staff inspected the property to ensure that the “Appeal
Notice” sign ‘had been postéd as required by the Greenville County Zoning O'rdihan'ce.
Photographs were taken of the subject property.

‘Section 7:3, Table 7.3 — Setback/Height Requirements for the R-7.5 District;

FRONT = 30 from edge of road R.O.W.
SIDES = 5" from property line
REAR =. 5" from property line

The applicant is requesting a Variance of 14.3' from the front setback requirement,

Section 3:4.1 - Consideration of Variances:

A variance may be granted in an individual case of unnecessary hardship if the Board

makes and explains.in writing the following findings: '

A. There are extraordinary and-exceptional conditions pertaining to the particular piece’

of propetty;

These'conditions do not generally apply to other property in the vicihity;

€. Because of the conditions, the application of the ordinance to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the
property; and

w

'D. The authorization of a variance will not be of substantial detriment to adjacent property

orto the public good.
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vii..

Representative present forthis application was Mr. Andrew Eiis.
There was no opposition, present or submiited, for this-application.

Ms. Meagan Staton presented the facts as they pertained to the Greenville County Zosiing
Ordinance; particularly Section 3:4.1, as previously read into the record. In response toa
question from the boa rd,-Ms. Staton confirmed that the existing structure was eéncroaching into
the front sethack requirement. '

Mr. Ellis presented the application to the Board. He informed-the Board of his recent purchase
of-the property, called attention to the survey indicating flood plain in the rear, stated the
necessity for the variance from the front setback of the existing structure to allow expansion
for single-family residential use..

CONCLUSIONS of LAW:
The application was reviewed by the Board. In response to a question from the Board regarding

‘the age of the structure, Mr. Eflis stated he was urisure, but it appeared ta be circa 1940,

Ms. Laura Godfrey made a motion to grant the Variancé of 14.3 feet from the front setback as.
requested based on the following conditions; particularly,

There are extraordinary and exceptional conditiofis pertainingto the particular pieces of
property; historic building in an élder neighborhood, noncompliance existed prior to zoning,
removing the building Would be an unnecessary burden
C. These conditions do not generally apply to other property in the vicinity; church in a
residential area probably under a use by special exception, this use mokes it more compliant
with the use'in the community _
E. Because of the tonditioris, the-application of the ordinance to the particular pieces of
property would effectively prohibit or unreasonably restrict the utilization of the
property; property had been used as g church, could go back to thdt use, but with the current
zoning would be more suitable for a home _
F. The authorization of a variance will not be of substantial detriment to adjacent property or
to the public good; adjacent properties are residential uses and conversion of this property
‘with the addition of a front porch would actually improve the hature of the community

Ms. Teresa Barber seconded the motion. There was no objection. Vice Chairman Hattendorf
commented on the aerial imagery indicating the appearance.of a nearby more noncompliant
structure and expressed agreement with the granting of the variance. The motion carried,
resulting in a vote of 8-0 in favor of approval, with one vacant seat,

CB-21-64— SOUTH GREENVILLE FIRE DISTRICT

BACKGROUND
The property is located on Augusta Road near the intersection of West Georgia Road and
Augusta Road.

The.applicant is requesting a Use by Special Exception to aliow for construction of a training
facility for Fire Department:

County Square » 301 University Ridge » Suite 4100 #Greenville, SC 29601




Board of Zoning Appeals Minutés
October 13, 2021
Page 16

FINDINGS -OF FACT

On Tuesday, September 28, 2021, Staff inspected the property to énsure that the “Appeal
Notice” sign had been posted as required by the Greenville County Zoning Ordinance.
Photographs weretaken of the subject property. '

Section 5:5 and Table 6.1 (Uses Permitted; Uses by-Special Exception and. Conditional
Uses) of the Greenville County Zoning Ordinance lists “Emergency Service, Fire, Police, EMS” asa
Use by Special Exception in the R-R1, Rural Residential District.

Section 11:1 - General Provisions for Uses. Permitted by Special Exception states: The. Board of

Zoning Appeals may grant permission for those uses permitted by special exception which are in

accordance with the provisions of this Ordinance and the specific conditions set forth in this

section. The Board shall consider the following factors:

A. The use meetsall required conditions,

B. The use is not detrimental to the public heaith or general welfare.

¢, The use is appropriately located with respect to transportation facilities, water supply, fire
-and police protection, waste disposal and similar services.

D. The use will not violate neighborhood character nor adversely affect surrounding fand uses.

The representative present for this application was Fire Chief Matthew Sutherland.

There was no opposition, present or submitted, to this application.

Mr: Austin Lovelace presented the facts as they pertained to the Greenville County Zoning
Ordinance; particularly Section'11:1 as-previously read into the record.

Chief Sutherland presented the application to the Board. He informed.the board of the recent
purchase of a portion of adjacent praperty to allow additional space on site to accommodate
the proposed training facility. Chief Sutherland stated the necessity for the training facility
which will be utilized by ten other departments.

CONCLUSIONS of LAW

The application was reviewed by the Board. In response to a guestions from the board
regarding use of the training tower, Chief Sutherland stated training sessions will accur every
Tuesday and Friday, but would vary based on requirements by the other departments, He
further stated it will not be-a regional facility and that the appearance of the existing station will
not change during trainings. With reference to setback from residential uses and possible
impact from smoke, Chief Sutherland called attention to the survey showing distance and
huffering from existing residential uses and informed the board of the training process that will
confine smoke to t_he.'insi'd_e of the tower,

Vice Chairman Hattendorf madea motion to approve the use as requested based an the.

following; particularly:

A. The use-meets all required conditions; per testimony presented

B. The use is hot datrimefital to the public health or general welfare; quite the opposite, it
will allow the fire department to meet their training requirements

C. The use'is appropriately located with respect to transportation facilities, water supply, fire
and police protection, waste disposal and similar services; close to fire protection

D. The use wilt not violate neighborhood character nor.adversely affect surrounding land uses;
there is o sizeable buffer from adjacent land owners and additional land was acquired from
the closest neighbor '
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viii.

Ms. Michelle Shuman seconded the motion. There was no objectlon and no further discussion.
The motion carried, resultmg in'a vote of 8-0 in favor with one vacant seat.

At-approximately 5:00 p.m., Chairman Hollingshad recommended a S5-miinute break. There was
o objection. The meeting returned to order at approximately 5:05 p.m.

CB-21-65— GREATER GREENVILLE SANITATION COMMISSION

BACKGROUND

The property is-located on Old Easley Highway near the intersection of West Blue Ridge Drive
and Old Easley Highway.

The applicant is requesting a Use by Special Exception to allow for addition of Transfer Station to
the property.

FINDINGS OF FACT
On Tuesday, September 28; 2021, Staff inspected the property to ensure that the “Appeal

Notice” sign had been posted as required by the Greenville County Zonhing Ordinance:
Photographs were taken of the subject. property.

Section 5:5 and Table 6.1 (Uses Permitted, Uses by Special Exception and Conditiona}
Uses) of the Greenville County Zoning Ordinance lists “Public Utility” as a Use by Special
Exception in the §-1/R-$/C-2; Services/Residential Suburban/Commiercial Districts.

Section 117, Public Utility Buildings and Uses states:

Public Utility buildings and uses such as sewage lift stations, pump stations, electrical
substations, and telephone equipment buildings which are not detrimental to other uses
permitted in the district may be permitted in any district. Such usés shall be enclosed wittiin a
building or by a suitable fence providing protection and screening against light, noise, fumes, or

unsightliness. Gpen area on the premises shall be landscaped. The site plan submitted reflects
compliance.

Section 11:1 - General Provisions for Usés Permitted by Special Exception states: The Board of
Zoning Appeals.may grant permission forthose uses permitted by special exception which are in
accordance with the provisions of this Ordinance and the specific conditions set forth in this
section.

The Board shall consider the following factors:

A.. The use meets all required conditions.

B. The use is hot detrimental to the public health or general welfare.

C. Theuseis approprlately located with respect to transportation facilities, water supply, fire
and police protection, waste disposaland similar services.

D. The usewill notviolate neighborhood ¢haracter nor adversely affect.surroun'ding land uses.

The representatives present for this application were Mr. Stéve Cole, Mr. Joseph Adams and
Mr. Nathan Bivers.

There was opposition, present and submitted, to this appiication.
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Mr. Austin Lovelace presented the facts as they pertained to the Greenville County Zoning
Ordinance; particularly Section 12;7 and 11:1 as previously read into the record. In response.
to a question from the board, Staff confirmed there were no buildings on site visit and the prior
request before the BZA per CB-20-06.

Mr. Steve Cole presented the application to-the board. .Mr. Cole informied the board of the
prior-application and approval received from the BZA in 2020, the reason far the current
application due-to-a change to the site plan to include the addition of a transfer station.

Ih response to a question from the board, Mr. Cole' provided the definition of a transfer station
as it relates to the collection, processing and recycling of waste which will be contained within
the proposed building. Mr. Cole:provided a hlstory of the current location on West Washington
Street; the process and operations on site, the growth in the area and necessity for relocation of
the facility to the proposedsite. Mr. Cole provided an overview of the new location, reviewed
the site plan including the addition of the proposed transfer station and reduced visibility from
the road and landscaping plans in addition to the existing buffermg/screenmg in place. Mr. Cole
confirmed the new site will not be opento the public.

In response to'a question related to possible issues and nuisances €.g., noise, traffic, birds, etc.,
Mr. Bivens informed the board of the mitigating factors that have been addressed including
rodent/odor control and will be regulated through best management practices designed for
such facilities and enforced by the respective agencies including the Department of
Environmental Quality and permitting process and requireiments for such faciiities through the
State, that in the event of any failure in'the process on site SC DHEC reguires establishment of a
contingency plan-and a back-up source. Mr: Cole stated the hours of operation from 6:00 a.m.
to 6:00 p.m. Monday-Friday, provided a descfigtion of the vehicles involved and existing
regulations related to trash hazards during transport. Mr. Cole informed the board of the-
number of trucks/truck activity an the proposed site and mentioned the completion of a traffic
study and approval obtained from SC DQT.

Mr. David Davis, Mr. Jason Andrighetti, Mr. Kamal Desor and Ms..Lissa Wilbanks spokein

opposition and expressed the following.concerns:

- 2020 Riverdale Community meéting presentation did not include a transfer station

- Proposed industrial use without undergeing the rezoning process, worse than the
adjacent usé on I-1 zoned property for recycling of metal products, lack of transparency
for the use of the proposed site

- Safety concerns-and negative impact with the number and weight of the trucks through
traveling through the Riverdale sub-division

- Proposed new residential development adjacent to the site starting saon

CONCLUSIONS of LAW

The application was reviewed by the Board. With- reference to testimony by the oppasition
pertaining to the opposition’s statement concerning similarity between a public utility-and the
adjacent existing scrap metal operation, the board requested the zoning administrator’s
determination/clarification. Mr. Henderson provided clarification of'the differences between.
the types of uses, zoning districts and uses permitted with the BZA's approval. In response to a
guestion from-the board concerning possible disapproval, Mr. Cole stated the current process
for waste will continue, that there was no other site under consideration at the present time.
M. Cole mentioned the proposed development was compliant with the county plan,
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In response 10 & question concerning the status of the original approval per CB-20-06 should.this
application be denied, Mr. Henderson stated the ariginal approval remains.in place.

With reference to the current request for a Use by Special Exception, Vice Chairman Hattendorf
made a motion to deny the use hased on the following; particularly:

A. The use meets all required conditions; per testimony, while this may. seem like a good site
for the proposed use, it does not meet required conditions B

B. The use is not-detrimental to the public health or general welfare; the use is detrimental to
the public health or general welfare as initial consideration and approuaf was quite
cognizant of the lack of trash on site, now there is a major change, this is not an ideal
location and adding more trucks to this location as well as putting trash on site when there
was: riot to be any; the use.is detrimental

C. The use is appropriately focated with respect to transpartation facilities, water supply, fire.
and police protection, waste disposal and similar services; but does not outweigh the other
considerations

D. The use will not violate neighborhood character nor adversely affect surrounding land uses;
the use does violate neighborhood character, nobody wants it there

Ms. Laura Godfrey seconded the motion. There was no objection. in discussion, Vice Chairman.
Hattendorf stated the applicant can find a different site for the proposed use in an industrial
area, they have options to go to another transfer station and continue to conduct business as
they are currently, so this will not be'a deal breaker for the sanitation district. Chairman
Hollingshad stated the undesirable nature of the use, the benefits of such use to all, the pros
and conis of the proposed use and site, the approved comprehensive plan his opinion of the.
motion for denial. Ms. Barbef expressed hér lack of support for the motion. Mr. Hamilton called
attention tothe efforts by the application for screening/buffering. Ms. Shuman mentioned the
impact from the regulating agencies to.ensure the applicant’s compliance. Ms. Godfrey
commented .on-her concerns with the use being compliant with ltem D.

The motion on the floor to deny the request failed with a vote of 3 in favor and 5 against. There
was no discussion.

Ms. Teresa Barber made a motion to grant the use as requested for the addition of a transfer
statibn to thé prior approval per CB-20-86 and per the new site plan.C-200 submitted with the.
application.and based on the following.conditions:

A. The use meets all required condiiions;
B. The useis not detrimental to the public health or-genetal welfare; the use will help with the
public.health and genera! welfare in that the facility will not be open to the public and it is o
corntrolled setting with aversight by the respective quality control ugencies involved
C. The useis appropriately located with respect to transportation facilities, water
supply, fire and police’ protection, waste disposal and similar services;

D. The use will not violate neighborhood character nor adversely affect surrounding
land uses; 150 acre site, roof of buildings will be visible from the road; per testimony- there:
will be turn fanes installed and they will prove to be a good neighbor
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Ms. Michelle Shuman seconded the motion. There was no.objection. Vice Chairman Hattendorf

suggested the motion be amended to reflect the hours of operation of the transfer station itself

-as stated by the applicant. There was no objection and the hours of operation were restated to
reflect 6:00 a.m. to 6:00 p.m. Monday through Friday and included in the motion. ‘Chairman

Hollingshad expressed support related to item B, that the:appropriate public agencies will
protect the public health and general welfare.

The motion on the floor to grant the request carried with a vote of 8-0 in favor of approval.
There was no objection'and there is one vacant seat.

CB-21-66 — STEVEN GANDER

BACKGROUND:
This-property is located on East Lakeshore Drive near Lake Lanier.

The -applicant is requesting a Variance from the placement requirement for- an- accessory
building on residential property. .

FINDINGS of FACT:

On Tuesday, September 28, 2021, Staff inspected the property to ensure that the “Appeal
Notice” sign(s) had been posted as required by the Greenville County Zoning Ordinance.
Photographs were taken of the subject property.

Section 7:3, Table 7.3 — Setback/Height Requirements for.the R-7.5 District;
FRONT = 20 from edgeof road R.O.W..
SIDES 5’ from property lines
REAR = 5 fromthe property line

L

Section 7:3.4: Accessary buildings may be located in the réar or'side yard provided that they are.

set back not less than S-feet from any lot line and occupy not more than 20 percent of the rear

yard.

The applicant is requesting a Variance to allow for placement of an accessory structure in the
front.yard.

.Section 3:4.1 — Consideration of Variances:.

A variance may be granted inan individual case of unnecessary hardship if the Board

makes ahd explains in writing the following findings:

A. There are extraordinary and exceptional conditions pertaining to the particular pieca
of property;

B. These conditions do not generally apply to other property in'the vicinity;

C. Because of the conditions, the application of the ordinance to the particular piece of
property would effactively prohibit or unreasonably restrict the utilization of the
property, and

D. The authorization of a variance will not be of substantial detriment to adjacent property

or to the public goad.
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Representatives present for this application were Mr, Steven Gander-and Ms. Kirsten Holombo.
There was opposition present for this application, none submitted.

Mr. Austin Lovelace presented the facts as they pertained to the Greenville County Zoning
Ordinance; particularly Section-3:4.1, as previously read into the record,

Ms. Holombao presented the application to the Board. She informed the Board. of location of the.
residence in the rear of the property, the residence was built in 20086, the lot across the street
by the lake is included with this parcel. Due to the location of the residence and terrain of the
land it is not possible to comply with the ordinance. The starage building is needed forstorage
of persohal equipment used atthe lake. Mr. Gander concurred.and confirmed issues with
topography dictating location of the proposed storage building.

Mr..8ill Krayer, neighbor across the road, spoke in.opposition to the application. He expressed.
concern with the amount of sethack being requested, stating the house is for sale and he does
notfeel the proposed garage is offset enough from the road to allow time for loading/off
loading, that a-setback of 50-feet would be more appropriate for the 20 mph lake road,

CONCLUSIONS of LAW:

The application was reviewed by the Beard. In response to a question from the Board regarding’
the issue raised by the opposition, Mr. Gander stated there would be enough.time to off-load/
hook up with the 35-foot sethack from the 20 mph lake road.

Vice Chiairman Hattendorf made a motion to grant the Variance to allow placement of the
accessory building in‘the front yard per the setbacks indicated on the site plan submitted.and
based on the following conditions; particularly,

A. There are extraordinary and exceptianal conditions pertaining to thie particular
piece- of property; per testimony there are extreme topography changes and the existing
location of the residence makes it impossible or extremely difficult to be compliant
B. These conditions do not generally apply to other property in the vicinity; those with-boats at
the loke usually hgve.a dock
C. Because of the conditions; the application of the ordinance to the particular pieces of
property would effectively prohibit or unreasonably réstrict the utilization of the
property; would restrict his ability to put a gardge on site
D.- The authorization of a variance will not be of substantial detriment to adjacent property or
to the public good; difficulty with backing up a trailer in the existing driveway

Ms. Laura: Godfrey and Mr. Paul Hamilton seéconded the motion. Ms. Godfrey suggested the
motion be amended to include a minimum 35-foot setback from the road. There was no
objection. Vice Chairman also added a minimum 5-foot required setback from the right side
property line. There was no objection. There was no objection and no further discussiori.
The motion carried, resulting in a vote of 8-0 in favor of approval; with one vacant seat.
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€B-21-67 — SOUTHCHASE WILSON BRIDGE, LLC

BACKGROUND: _
This property.is located on Wilson Bridge Road, inside the Southchase Industrial Park, east of
1-385 5 in Fountain Inn.

The applicant is requesting a Variance from the required tree credits for development of the
individual parcel.

FINDINGS of FACT:

On Tuesday, September 28, 2021, Staff inspected the property to ensure that the “Appeal.
Notice” sign(s) had been posted as required by the Greenville County Zening Ordinance.
Photographs were taken of the subject property.

Saction 7. Density Variances and Appeals.

{A)  In the event that the density unit requirements cannot be achieved. on site, the
developer may elect to make an application to the Greenville Caunty Board of Zoning Appeals
for a variance. The variance may be granted in an individual case of unnecessary hardship if so
determined by the Board of Zoning Appeals. Variance applications shall be processed and
governed by the requiremerits for other variances as setforth in the Greenville County Zoning
Ordinance, as amended. In granting any variance, the Board may prescribe appropriat'e
conditions and safeguards in conformity with this Ordinance. Vielation of such conditions and
safegtards shall be a violation of this Ordinance and pumshable under Section 14. The Board of
Zoning Appeals shall have authority to waive density tequirements of this Ordinance through
the grant of a variarce. '

Tree Credits Required::5 acres x 15 credit units per acre disturbed = 75 Credits
A tree protection/planting plan in compliance with the requirements was originally submitted
and approved

Tiee Credits Provided: 3.7 acres x 15:.credit units = 58 Credits.

The applicant is requesting a Variance of 16 tree credits, based on the-conditions
outtined in the attached proposal.

‘Section 3:4.1 — Consideration of Variances:

Avariance may be granted in an individual case of unnecessary hardship if the Board

makes and explains in writing the following findings:

B. There are extraordinaryand exceptional conditions pertaining to the particular piece
of property;

B. These conditions do not generally apply to other property in the viciriity;

€. Because of the conditions, the application of the ordinance to the partlcular piece of
property would effactively prohibit or unreasonably restrict the. utilization of the
property; and

D. Theauthorization of a variance will not be of substantial detriment to adjacent property
or to the public good.
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Representatives present far this application were Mr. James Malm and Mr. Lynn Solesbee.
‘There was no opposition, presenit or submitted, for this application.

Mr. Austin Lovelace presented the-facts asthey pertained to the Greenville County Tree and

Zoning Ordinances; Section 7'and Section 3:4.1 respectively as previously read into the record.

Mr; Malm presented the application to the Board. He stated ownership and development of the
site, called attention to the site plan submitted, particularly the restrictions impeding
gompliance with the tree credit units required. Mr. Malm mentioned approval of the initial plan
that was submitted; however, in retrospect it was determined that the number of trees required
for compliance with the Tree Ordinance would result in multiple.trees hot surviving dueto
overcrowding. In response to a guestion from the board pertaining 1o the design, M. Soleshee
stated thisdesign-was not a sood one for trees {o thrive and grow and further mentioned the
lack of trees on the entire site.

CONCLUSIONS of LAW:

The application was reviewed by the Board. There were: questlons and discussion surrounding
options for compliance with the Tree Ordinance in regards to off-site plantings, substitutions
with other types of plantings, adiustiments to the detention pond or size of the building.

‘The applicant mentioned the revised landscape pfan submitted, stated the building is in the final
stage of completion and there is no. option for amendiment to the detention pond.

Mr. Henderson prowded clarification of the ordinances related to individual parcels, screening
and size requirements for plantings.

Vice'Chairman Hattendorf made a motion to grant the Variance for 8 tree credit-units instead of
the 16 units requested, based on-the following conditions; particularty,

A. There are extraordinary and exceptional conditions pertaining to the particular piece of
property; per testimony from the applicant that they can make the tree ordinonce
requirements work, but they are concerned about the vitality of the trees linked to the:
the size of the lot, development of adjacent properties with shared utilities

B. These conditions do not generally apply to other property in the vicinity; Southchase is o
huge industrial pork and most of the sites have plenty of room to spread their wings out to
do what they need to do

C. Because of the conditions, the application of the ordinance to the particular pieces of
orogerty would effectively prohibitor unreasonably: restrict the utilization of the property;
they are developing the property and using it as they like; however, if there are trees dying
constantly that does not benefit them ar the comimiunity

D. The authiorization of a variance will not be.of substantial detriment to adjacent property or
to the public good;enough trees are being left in place for plariting to meet the spirit of the

ordinance.and will not be detrimental to adjacent properties.

M¢t. Kenneth Matesevac seconded the motion. There was no objection. There was discussion in
regards to the amount of reduction and the applicant’s ability for compliance with the otdinance
and options related to the revised landscape plan submitted. There was no further discussion.
The motion carried, resulting ina vote of 6-2 in favor of approval, with Ms. Laura Godfrey and
Chairman Hollingshad voting against. There was one vacant seat.
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xi.

Chairman. Hollingshad recommended a 5-minute break at approximately 7:10 p.m. There was

ne objection. The meeting returned to order at.approximately 7:16 p.m.

€B-21-68 - MICHAEL SCOTT PETERMAN

BACKGROUND:
This property is located on McKelvey Road, west of Hwy 25 S, between Duhklin Bridge Road and
Turner Road in Pelzer.

The applicant is requesting a Variance from the placement requirement for an accessory.
buildirig on residential property.

FINDINGS of FACT:

On Tuesday, September 28, 2021, Staff inspected the property to ensure that the “Appeal

Notice™ s'ign(is) had been posted as required by the Greenville County Zoning Otdinance.
Photographs were taken of the subject property.

Section 7:3, Table 7.3 — Setback/Height Requirements for the R-R3 District;
FRONT = 30 from edge of road R.O.W.
SIDES 5’ from property lines
REAR 5 from the property line

It

Section 7:3.4: Accessory-buildings may be lacated in the rear or side yard provided that they are
set-back not less than S-feet from any lot line and occupy not more than 20 percent of the rear
yard.

The applicant is requesting a Variance to allow an existing barn to remain in the front yard.

Section 3:4.1 - Consideration of Variances:

A variance may be granted in'an individual case of unnecessary hardship if the. Board

makes and explains in writing the following findings:

A. There are extracrdinary and exceptional conditions pertaining to the particular pigce

of property;

Thesée conditions do not generally apply to other property in the vicinity;

€. Because of the conditions, the application of the ordinance to the particular piece of
property would effectively prohibit or unreaséonably restrict the utilization of the
property; and

D: The autherization.of avariance will not be of substantial detriment to-adjacent property
‘orto the public good.

@

Representative present for this application was Mr. Luke Abrams.
There was no opposition; present or submitted, for this application.

Ms. Meagan Staton presented the facts as they pertained to the Greenville County Zoning
Ordinance; particularly Section 3:4.1, as previously-read into the record.
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xii.

xiii.

Mr. Luke Abrams, the buyer of the property, presented the application to the Board. He
informed the board of his desire to purchase the property with plans to conistruct a single-family
residence towards the rear of the parcel. Mr. Adams called attention te the existing 60-70 year.

old barn towards the front of the property, stated his desire to keep the barn in place, but
would need fo build the proposed residence too close to the road in erder to comply with the

ordinance.

CONCLUSIONS. of LAW:

The application was reviewed by the Board. There was discussion pertaining to the existing:
screening from the road. In response to a question to the applicant pertaining to compliance
with [tem €, Mr. Abrams referred io the residence on the adjacent parcel and informed the

‘board of a g_u_i_l\ar in the rear that dictated the location of that residence closer to the road.

Vice Chairman Hattendorf made a motion to grant the Variance to.allow the existing barn
to remain in place on the property based on the following conditions; particularly,

A. There are extraofdlinary and exceptional conditions pertaining to the particular
piece of property; pertestimony the barn has been in existence prior to zoning’
B. These conditions do nat generally apply to other property in the vicinity; cerial imagery
does not show toa many barns in the area with this condition
C. Because of the conditions, the application of the ordinance to the particular pieces of
property would effectlvely prohihit or unreasonably restrict the utilization of the
property; by forcing the property owner to construct a home adjacent to the existing barn or
very close to a busy country rood thereby restricting his use.of a good portion of the property
to the rear ' '
D. The authorization of a variance will not be of substantial detriment to adjacent property or
to the public goad; if the variance is approved and.the accessory structure/barn remains, it
has been thiere for many years ond should not be g detriment to adjocent property owners

Ms. Téresa Barber seconded the motion. There was nao objection and no further discussion.
The motion carried, resulting in a vote of 8:0 in favor of approval, with one vacant seat.

CB-21:69 - GREENVILLE PRESBYTERIAN SEMINARY - Withdrawn.

CB-21-70 = TCC VENTURE, LLC

BACKGROUND:
The property is located on Fork Shoals Rd. across the road from The Village Community,
between Intarstate 185 and West Georgia Road.

The applicant is requesting a Use by Special Exception to allow for installation and operation ofa
public Utility — pump station on site to serve the new Cedar Shoals sub-division.

FINDINGS OF FACT:

On Tuesday, September 28, 2021, Staff inspected the property to ensure that the “Appeal
Notice” sign had been posted as required by the Greenville County Zoning Ordinance,
Phiotographs were taken of the subject property.
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Section 5:5 and Tahle 6.1 (Uses Permitted, Uses by S_pecial' Exception.and Conditional
Uses} of the Greenville County Zoning -Ordinance lists. “Public Utility” as a Use by Special
Exception in the R-12, Single-Family Residential district.

Section 11:7, Public Utility Buildings and Uses states:

Public Utility buildings and uses such as sewage lift stations, pump stations, electrical
substations, and telephone equipment buildings which are not detrimental to other uses
permitted in the district may be permitted in any district. Such uses shall be enclosed within a
building or by-a suitable fence praviding protection and. screening against light, noise, fumes, or
unsightliness.. Open area on the premises shall be landscaped.

Section 7:3, Table 7:4, Nonresidential Setback/Height Requirements in‘the R-12 district shows:

FRONT - 30-feet from edge of road right-of-way {collector)
SIDES - 25-feet from property lines
REAR - 5-feet from property line

Thesite plan submitted refleécts compliance.

Section 11:1 - General Provisions for Uses Permitted by Special Exception states: “The Board of
Zoning Appeals may grant permission for those uses permitted byzspetial exception which-are in
accordance with the provisions of this Ordinance and the specific conditions set forth in this
section.”

The Board shall consider the following factors:

A. The use meetsall required conditions

B. The use is not detrimental to the publlc health or general welfare

€. The use is appropriately focated with respect to transportation facilities, water supply, fire
and police protection, waste disposal and similar services.

D. The usewill not violate neighborhood character nor adversely affect surrounding land uses:

Representatives present for this'a pplication were Mr. Eric Hedrick and Ms. Waverly Wilkes.
There was no oppasition, present or submitted, for this application.

Ms. Brook Denny presented the facts as they pertained to the Greenville County Zoning
Ordinance; particularly Section 11:1, as previously read into the record.

Mr. Hedrick stated he'was.unaware of prior'applicatio_ns'b_y Metro Connects to the BZA for.such
uses. Ms. Wilkes, design enginger, informed the board that the proposed station will be owned
and operated for the duration of its lifetime by Metrapolitan Sewer District, that she has email
confirmation of Metro's.intent. Ms. Wilkes informed the board of the ongoing development
process with Metro over the past year, that the design and site was selected by Metro-for the
purpose of serving the Cedar Shoals subdivision and future development for up to 600
residential lots. Ms. Wilkes called attention to the site plan and mentioned the benefits of the
location with the existing screening and buffering in place and the nearest house located
approximately 400 feet from the proposed site. Ms. Wilkes mentioned the typical questions and
concerns surrounding a pump station and informed the board of the various processes and
equipment in place to address issues including odor control measures.
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xiv,

CONCLUSIONS of LAW:

The application was reviewed by the Board. There were questions and discussion surrounding
security measures with access to the pump station. Ms. Wilkes stated steps would be taken as
required by Metrc. '

Mr. Kenneth Matesevac made a motion to grant the use as requested for instailation and
operaticn of a pump station aon site to serve the Cédar Shoals subdivision based on the following:

conditions; particularly,

A. The use meets all required conditions; based on testimony received

‘B. The use is not detrimental to the public hezlth or general welfare; it would be beneficial

C. Theuse isappropriately located with respect to transportation facilities, water supply, fire
and police protection, waste disposal and similar services; it does appedr to be
appropriately located.even with concerns expressed about access to the station

D. The use will notviolate neighborhood character nor adversely affect surrounding land uses;
It would be beneficial to surrounding fand uses and wilf have a positive effect on more
houses in the future

Ms. Laura Godfrey seconded the motion. There was no objection. The motion carried, resulting:
in a vote of 8-0 in favor.of approval, with one vacant seat,

CB-21-71 — JSCI COUNTY LINE, LLC/Ace’s Bar & Grill
BACKGROUND

This ‘parcel is located on New Easley Hwy (Hwy. 123) néar the Greenville County and Pickens
County line.

On ‘August 6, 2021, a violation was discovered upon a routine inspection of Greenville County
Code Compliance Department and research of County records which revealed that the use in
operation did nof match that of the approved use on the Certificate of Occupancy. According to
the Certificate of Occupancy, at that time, the approved use was for a restaurant use. Upon the
aforementioried inspection,.it was discovered that a nightclub was in operation. Under the 5-1,
Services District; a bar/tavern andfor a nightclub is not a permitted use. This property sought a
rezoning to C-2, Commercial (which would allow for a bar/tavern and/or nightclub) and was
denied by Greénville County Council on July 20, 2021. The aforementioned Certificate of
Octupancy was subsequently revoked.

The 'ap_plicant has filed for an Appea! from the Zoning Administrator’s decision that the use in
operation is in fact a restaurant and not a nightclub.
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FINDINGS OF FACT:

On Tuesday, September 28, 2021, Staff inspected the property to.ensure that the “Appeal
Notice “sign had been posted as reguired by the Greenville County Zoning Ordinance.
Photographs-were taken of the subject property.

Article 4 Definitions defines restaurant and nightclub as the following:
- Restaurant: An establishment that sells prepared food for consumption. Restaurants shal}
be classified as follows: '
a. Drive-Through or Fast Food — An establishment that selis food already prepared for
consumption, packaged in paper, styrofoam or simifar materials, and may include drive-
inor drive-up facilities for ordering.

b. General — An establishment that sells food for consumption on or off the premises.
Restaurants have a designated full-service kitchen, dining room equipment, and staff to
prepare and serve meals. The sale of alcoholic’ beverages, beer, and wine must be
licensed by the State Alcoholic Beverage Licensing Board.

¢ Take-Out— An establishment that sells food only for consumption off the premises.

- Nightclub: Any establishment, whether public or a private club, including cocktail lounges,
etc., serving a predominantly adult clientele, and whose primary business is the sale of
alcoholic beverages, including beer and wine, for consumption on the premises in
-conjunction with daricing or live performances. The purchase of food is at the option of the
customers and not required by the operator, The sale of alcoholic beverages, beer, and wine
must be licensed by the Stata Alcoholic-Beverage Licensing Board.

Section 5:5 and Table 6.1 (Uses Permitted, Uses by Special Exception and Conditional Uses) of
the Greenville County Zoning Ordinance lists Restaurant as a permitted.us in the NC, C-1,.C-2, C-
3, and 5-1 zoning districts. It also lists Nightclub, Tavern as a permitted use only in the c-2
zoning. district.

Section 3:6.1 Right of Appeal: If the request for'a Zoning Application is di'sap_proved',_ or a
Certificate of Use is denied, the applicant may appeal the action of the Zoning Administrator to
The Board of Zoning appeals.

Section 3:7 Certificate of Use: [t shall be unlawful to use, occupy, or permit the use of any
building or premises. or part hereafter created, erected, changed, converted, or wholly or partly
altered or enlarged in its use or structure or effect a change of tenancy/ownership until a
Certificate of Useé has been issued by the Zoning Administrator stating that the proposed use.of
the'building or land cornplies with the provisions of this Ordinance.

Section 3:5.2 Appeals to the Board: The Board shall hear and decide appeals where it is alleged
there 'is error in any order, reguirement, decision, or determination made by the Zoning
Adrhinistrator in the enforcement of this Ordinance,
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Appeals to the Board of Zonhing Appeals concerning interpretation or administration of this
Ordinance may be taken hy any person aggrieved or by any officer, department, board, or
bureau of the county. Appeal must be taken within thirty-five (35) days from the date of the
decision notice. or letter, by filing with the office from whom the appeal is taken, and with the
secretary of the Board hotice of appeal-specifying the grourids of such appeal. The officer from
whom the appeal is taken shall forthwith transmit to the Board all the papers constituting the
record.upon which the action appealed from was taken. The Board of Zoning Appeals shall fix a
reasonable titme for hearing the appeal, give due notice of the hearing, at least 15 days prior to
the hearing date, to the parties of interest; and decide the same within a reasonable time. At
the hearing, any party may appear in person or by designated agent or-atterney. The Board may
reverse or affirm, wholly or in part, or may modify the order, requirement,. decision; or
determination appealed from and shall make such order, requirements, decision, or
determination and to-that end shall have all the powers of the officer from whom the appeat is
taken and may issue or direct the issuance of a permit.

Section 3:5.3 Stay of Proceedings: An .appeal, or other pending completed application
requesting Board attion (varianice, special exception) stays all proceedings in furtherance of the
action appealed from unless the officer from whom the appeal is taken; certifies to.the Board,

after notice of appeal shall have been filed with. him, that by reason of facts stated in the
certificate a stay would, in his opinion; cause imminerit peril to fife or property. In which case,

proceedings shall not be stayed other than by a restraining order, which may be granted by the
Board or by a court of competent jurisdiction.

Representatives present for this appiication were Ms. Sheila Clements, employee of the Ace’s
Bar & Grill; and the applicant’s Attorney Michael Talley.

There was opposition, present and submitted, for this application.

Mr. Joshua Henderson presented the facts as they pertained to the Greenville County Zoning
Ordinance; particularly Section 3:5.2, 3:6.1, 3:7 along with the tircumstances surrounding the
actions taken by the county-staff resulting in the appeal to the board. Mr. Henderson presented
photos and postings on-the applicant’s web page alang with findings o inspection by Staff of
the Codés Enforcement/Building Codes Departments respectively.

Ms. Clements presented her application to the Board. She informed the board of her recent.
employment with Ace’s Bar & Grill. Ms. Clements informed the board that pictures posted on
the web page were those of private individuals/organizations who rented the space for special
events; that the postlngs were to be removed. following the events, that the use of the facility by
‘Ace's Bar & Grill was that of a restaurant with no sale of alcohol. Ms. Clements. provided
clarification of the: fmdmgs on mspectmns by the county, the difficulties experienced during the
‘pandemic and efforts to raise funds for the business.

Attorriey Michael Talley spoke in support of the applicant and confirmed filing with the State for
use of the facility as @ restaurant, Ace’s Bar & Grill. He provideda history of the occupancy of
the building as a restaurant:and expressed opposition to the charges based on racial
discrimination.

Ms. Jessica Jordan of the Codes Enforcement . Department informed the board of the history of
uses per the county records reveallng the only C.0. on record was for that of a catering business
in 2009, none for occupancy for use as a saloon or nightclub since 9/24/09.
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Representatives present in opposition to this application were Ms. Cristina Ortiz, Mr. Dave Davis
and Mr. David Boyd, residents of the nearby Riverdale subdivision. Ms. Ortiz submitted-a
written statement on behalf of opposition which she read into the record, & copy of which is
attached for'the record. The members of the opposition expressed concerns with the use of the
facility by the current tenants, Ace’s Bar & Grill; mentioned the failed attempt in the ‘past for
rezoning to C-2, Commercial district, that visits to the site revealed no evidence of a restaurant
on site. The members of the opposition expressed their-opposition to-all uses except for that of
a restaurant which would bé good for the comrmunity.

There were guestions surrounding evidence to stipport the use on site, e.g: a menu arid a chef
for the restaurant. Ms. Clement confirmed there was:a menu and a chef forthe restaurant. In
response to questions related to the conditions found on inspections by the county,

Ms. Clement stated findings were those found while'the building was under renovation in
preparation for gpening the restaurant. The Chairman expressed-appreciation to the members
in opposition for thetr patience during the hearing.

In‘response to a question to Staff cohcerning options available'to the applicant, Mr. Henderson
stated that a new application for occupancy would need to be submitted for use as a restaurant
with the undeérstanding that the facility would not be rented out for special events. He further
stated that if the applicant desired use of the facility for special évents, that an-application
would need to be submitted for that particuiar use.

Vice Chairman Hattendorf catled the applicant’s attention to the testimony from Staff- and
Tequested that Ms. Clerients address the issues raised by Staff. Ms. Clement shared the
conversation exchange she had with the officer from the county regarding the use of the
building. The board expressed concertis with the discoveries on inspections and testimony
from Staff. Ms, Clement stated the hours of operation was as desired by customers.

‘Chairman:Hollingshad called attention to the matter befare the board, that being a.decision by
the board to uphold and affirm or to overturn the decision of the Zoning Administratar
pertaining:to this case.

CONCLUSIONS of LAW:

The application was reviewed by the Board. Vice Chairman Hattendorf referred to the Zoning
Administrator’s decision for revacation of the certificate of occupancy for inappropriate use at
the location of 3326-A New Easley Hwy and madeé a motion to uphold and affirm the decision
made by the Zoning Administrator. Vice Chairman Hattendorf stated that the testimotiiy
presented did not provide a compelling reason to overturn the decision based on the ordinances
anid regulations that apply to a business.operating as what was presented. Ms. Laura Godfrey
and Ms. Michelle:Shuman secondéd the motion. There was.no objection. Mr. Barber called a
Point of Order, to cla'rify the decision before the board was only for the decision made by the
Zoning Administrator, not revocation of the C.0. There was no objection and the motion carried
with a vote of 8-0 in favor.

The Chairman expressed empathy and understanding to the applicant and members of the
opposztton in this case and requested support from everyone involved to the opening of a
réstaurant in the nearfuture.
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Uses by Special Exception
Considerations

Section 11:1 of the Greenville County Zoning Ordinance states
the Board may grant permission for those uses which are in
accordance with the following conditions:

A.  The use meets all required conditions;

8. The use is not detrimental to the public health or general
welfare;

c. The use is appropriately located with respect to
transportation facilities, water supply, fire and police
protection, waste disposal, and similar services;

D.  The use will not violate neighborhood character nor
adversely affect surrounding land uses.




Variances — Considerations

Section 3:4.1 of the Greenville County Zoning Ordinance states
that a variance may be granted if the Board makes and
explains the following findings:

A. There are extraordinary and exceptional conditions
pertaining to the particular piece of property;

8. These conditions do not generally apply to other property in
the vicinity;

c. Because of the conditions, the application of the
ordinance to the particular piece of property would

effectively prohibit or unreasonably restrict the utilization of
the property; and

D. The authorization of a variance will not be of substantial
detriment to adjacent property or to the public good and
the character of the district will not be harmed by the
granting of the variance.

/




Conditional Use (13) of the
Greenville County Zoning Ordinance:

Home Occupation: Occupations, professions, or trades
customarily carried on by occupants of dwelling units as
secondary uses which are clearly incidental to use of
dwelling units for residential purposes are allowed as
accessory uses in districts where dwelling units are permitted
or permissible, subject to the following conditions: |

T
A. Not more than one person who is not a member of the
applicant's immediate family and who is not a resident in the
l applicant's home may be employed. —

B. Home occupations shall be conducted only within principal
structures.




Conditional Use (13) of the Greenville
County Zoning Ordinance, cont.

C. An area equal to not more than 25 percent of the floor area
of the principal structure may be utilized for home
occupational purposes.

D. The occupation shall not involve the retall sale of
merchandise manufactured off the premises except for
products related directly to the service performed

E. No display of merchandise shall be visible from the street.

F. No outdoor storage shall be allowed in connection with any
home occupation.

G. No alteration of the residential character of the premises
may be made




Conditional Use (13) of the Greenville
County Zoning Ordinance, cont.

H. The occupation shall not be a nuisance or cause any undue
disturbance in the neighborhood.

l. No sign shall be permitted except one non-illuminated
nameplate not more than 2 square feet (i.e. 1’ x 2’) in area
mounted flat against the wall of the principal building

Further: o’
Off-street parking shall be provided in accordance with the
provisions set forth in Table 12.1.

l The following home occupations shall be permitted. The Board B
. of Zoning Appeals in accordance with the provisions of Article 3
and the aforementioned requirements may permit other home
occupations




The following home occupations shall be permitted. The Board of Zoning Appeals in
accordance with the provisions of Article 3 and the aforementioned requirements may
permit other home occupations.

Barber / Beautician

Child day care home

Home-based food production operations (as covered under Section 44-1-143 of the
State of South Carolina Code of Laws, commonly known as the Cottage Food Law)

Instruction and Tutoring, such as

Academic Tutor
Music Teacher

Dance Instructor
Internet retail sales
Locksmith
Manufacturer’s representative
Notary (Public)
Photographer
Professional Consultant, such as

Accountant and bookkeeper

Attorney

Insurance agent

Information technology professional
Residence as business mailing address
Secretarial Service
Tailoring




Section 3:6.1 Right of Appeal: If the request for a Zoning Application is disapproved, or a
Certificate of Use is denied, the applicant may appeal the action of the Zoning
Administrator to The Board of Zoning appeals.

Section 3:5.2 Appeals to the Board: The Board shall hear and decide appeals where it is
alleged there is error in any order, requirement, decision, or determination made by the
Zoning Administrator in the enforcement of this Ordinance.

Appeals to the Board of Zoning Appeals concerning interpretation or administration of this
Ordinance may be taken by any person aggrieved or by any officer, department, board, or
bureau of the county. Appeal must be taken within thirty-five (35) days from the date of the
decision notice or letter, by filing with the office from whom the appeal is taken, and with
the secretary of the Board notice of appeal specifying the grounds of such appeal. The
officer from whom the appeal is taken shall forthwith transmit to the Board all the papers
constituting the record upon which the action appealed from was taken. The Board of
Zoning Appeals shall fix a reasonable time for hearing the appeal, give due notice of the
hearing, at least 15 days prior to the hearing date, to the parties of interest, and decide the
same within a reasonable time. At the hearing, any party may appear in person or by
designated agent or attorney. The Board may reverse or affirm, wholly or in part, or may
modify the order, requirement, decision, or determination appealed from and shall make
such order, requirements, decision, or determination and to that end shall have all the
powers of the officer from whom the appeal is taken and may issue or direct the issuance of
a permit.




o Applicant:

o Project type:

o Address:

o Zoning:

Posting:

CB-21-54

Nicolas Palestina

Variance

294 lvydale Drive, Greenville SC 29609
R-MA; Multi-family Residential District

Confirmed 9/28/21




CB-21-54

 |vydale Drive near the intersection of Hedge St
 North of Rutherford Road

Request

Variance from right and left side setbacks to allow
Expansion of the existing residence




Section 7:3, Table 7:3 of the
Greenville County Zoning Ordinance

o Section 7:3, Table 7.3 — Setback/Height Requirements for the
R-MA District;

FRONT = 20’ from edge of road R.O.W.
SIDES = 5’ from property line
REAR = 5’ from property line

o The applicant is requesting a Variance of 4’ from the right
side setback and a Variance of 2.5’ from the left side
setback.




Variances — Considerations

Section 3:4.1 of the Greenville County Zoning Ordinance states
that a variance may be granted if the Board makes and
explains the following findings:

A. There are extraordinary and exceptional conditions
pertaining to the particular piece of property;

8. These conditions do not generally apply to other property in
the vicinity;

c. Because of the conditions, the application of the
ordinance to the particular piece of property would

effectively prohibit or unreasonably restrict the utilization of
the property; and

D. The authorization of a variance will not be of substantial
detriment to adjacent property or to the public good and
the character of the district will not be harmed by the
granting of the variance.

/
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Project CB-21-54 - Location )

Zoning Aerial




CB-21-54 :

West of Subject
Subject Property Property




CB - 21- 54 Posting

North of subject property

South of subject property




CB-21-57

o Applicant: Matthew Rupert -Scott & Corley, PA
for SCDA

o Project type: Use by Special Exception, Variance
o Address: Tower Road, Greenville SC 29609

o Zoning: ESD-PM, Paris Mountain

o Posting: Confirmed 9/28 /21




CB-21-57
e Tower Road off Altamont Drive, on Paris Mountain
* Near the City of Travelers Rest

Reqguest

Use by Special Exception to replace and construct a new
broadcast tower.

Variance from setback requirements for a new tower from
existing structures.




Section 5:5 and Table 6.1 (Uses Permitted, Uses by Special
Exception and Conditional Uses) of the Greenville County
Zoning Ordinance does not list “Communication Towers” as a
Use by Special Exception in the ESD-PM, Environmentally
Sensitive District — Paris Mountain. However, CB-05-71 granted
approval to permit a Communications Tower on site with a Use
by Special Exception.

Section 9:3.2- Expansion of Nonconforming Uses:
Nonconforming uses of land existing at the time of adoption of
this ordinance shall not hereafter be expanded in any way
without express review of the Board of Zoning Appeals.

Communication Towers are not listed as a Use by Special
Exception in the ESD-PM District. Therefore, expansion of height
and location of the communication tower requires review and
approval by the Board of Zoning Appealils.




Section 11:4 C-2 states:
Communication towers are permitted as a use permitted by special
exception by the Board of Zoning Appeals as an ancillary or
secondary use on residentially zoned sites where another use (other
than single-family or duplex use) is already established as the
principal use of the property, such use a school, church, multifamily
residential complex, public utility site, or other similar use:
provided the principal use of the property complies with Greenville
County Zoning and Land Development Regulations. On such
residentially zoned sites, the minimum setback of the zoning district |
In which it is located shall be increased by one foot for each one foot
of tower height in excess of 40 feet. The maximum required
| A
»

separation shall be 200 feet.

The proposed communication tower is 230 feet in height; therefore
the required setback from any property line or structure on site is 200
feet.




Section 7:3, Table 7:3 of the
Greenville County Zoning Ordinance

o Section 7:3, Table 7.3 — Setback/Height Requirements for the
ESD-PM District;

FRONT = 30’ from edge of road R.O.W.
SIDES 15’ from property line
REAR 15’ from property line

o Additionally, the applicant must meet the 200’ setback
requirement from Section 11:4 C-2

o The applicant is requesting a Variance of 192.2 ft, 177.5 ft,
164.6 ft, 134.9ft, 122 ft, 116.9 ft, 106.7 ft, 98.9ft from the
maximum required separation of 200ft.




Uses by Special Exception
Considerations

Section 11:1 of the Greenville County Zoning Ordinance states
the Board may grant permission for those uses which are in
accordance with the following conditions:

A.  The use meets all required conditions;

8. The use is not detrimental to the public health or general
welfare;

c. The use is appropriately located with respect to
transportation facilities, water supply, fire and police
protection, waste disposal, and similar services;

D.  The use will not violate neighborhood character nor
adversely affect surrounding land uses.




Variances — Considerations

Section 3:4.1 of the Greenville County Zoning Ordinance states
that a variance may be granted if the Board makes and
explains the following findings:

A. There are extraordinary and exceptional conditions
pertaining to the particular piece of property;

8. These conditions do not generally apply to other property in
the vicinity;

c. Because of the conditions, the application of the
ordinance to the particular piece of property would

effectively prohibit or unreasonably restrict the utilization of
the property; and

D. The authorization of a variance will not be of substantial
detriment to adjacent property or to the public good and
the character of the district will not be harmed by the
granting of the variance.

/




CB-21-57 Site Plan
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Subject Property
with sign posting Subject Property




Project CB-21-57

South of
Tower Road




CB-21-57 )

West of the subject
property




CB-21-60

o Applicant: DIEGO F. ARTEAGA
o Project type: Use by Special Exception
o Address: 1123 N. Franklin Rd, Greenville SC 29617

o Zoning: R-M20, Multifamily Residential District

o Posting: Confirmed 9/28 /21




CB-21-60
e N Franklin Rd and Cranbrook Ct.

e Near the intersection of N Franklin Rd and Old
Buncombe Rd

Reqguest

Use by Special Exception to allow a chiropractor as a Home
Occupation.




Section 5.5 and Table 6.1 of
Greenville County Zoning Ordinance:

Home Occupation as a permitted use in the residential
district based on compliance with Condition (13) which
includes a list of approved home occupations.

Chiropractor is not a listed use.

Therefore, approval is required from the BZA.




Conditional Use (13) of the
Greenville County Zoning Ordinance:

Home Occupation: Occupations, professions, or trades
customarily carried on by occupants of dwelling units as
secondary uses which are clearly incidental to use of
dwelling units for residential purposes are allowed as
accessory uses in districts where dwelling units are permitted
or permissible, subject to the following conditions: |

T
A. Not more than one person who is not a member of the
applicant's immediate family and who is not a resident in the
l applicant's home may be employed. —

B. Home occupations shall be conducted only within principal
structures.




Conditional Use (13) of the Greenville
County Zoning Ordinance, cont.

C. An area equal to not more than 25 percent of the floor area
of the principal structure may be utilized for home
occupational purposes.

D. The occupation shall not involve the retall sale of
merchandise manufactured off the premises except for
products related directly to the service performed

E. No display of merchandise shall be visible from the street.

F. No outdoor storage shall be allowed in connection with any
home occupation.

G. No alteration of the residential character of the premises
may be made




Conditional Use (13) of the Greenville
County Zoning Ordinance, cont.

H. The occupation shall not be a nuisance or cause any undue
disturbance in the neighborhood.

l. No sign shall be permitted except one non-illuminated
nameplate not more than 2 square feet (i.e. 1’ x 2’) in area
mounted flat against the wall of the principal building

Further: o’
Off-street parking shall be provided in accordance with the
provisions set forth in Table 12.1.

l The following home occupations shall be permitted. The Board B
. of Zoning Appeals in accordance with the provisions of Article 3
and the aforementioned requirements may permit other home
occupations




The following home occupations shall be permitted. The Board of Zoning Appeals in
accordance with the provisions of Article 3 and the aforementioned requirements may
permit other home occupations.

Barber / Beautician

Child day care home

Home-based food production operations (as covered under Section 44-1-143 of the
State of South Carolina Code of Laws, commonly known as the Cottage Food Law)

Instruction and Tutoring, such as

Academic Tutor
Music Teacher

Dance Instructor
Internet retail sales
Locksmith
Manufacturer’s representative
Notary (Public)
Photographer
Professional Consultant, such as

Accountant and bookkeeper

Attorney

Insurance agent

Information technology professional
Residence as business mailing address
Secretarial Service
Tailoring




Uses by Special Exception
Considerations

Section 11:1 of the Greenville County Zoning Ordinance states
the Board may grant permission for those uses which are in
accordance with the following conditions:

A.  The use meets all required conditions;

8. The use is not detrimental to the public health or general
welfare;

c. The use is appropriately located with respect to
transportation facilities, water supply, fire and police
protection, waste disposal, and similar services;

D.  The use will not violate neighborhood character nor
adversely affect surrounding land uses.
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Subject Property




Project CB-21-60

Right of Subject Left of Subject
Property Property




CB-21-60 )

Across N Franklin Dr.




o Applicant:

o Project type:

o Address:

o Zoning:

Posting:

CB-21-61

Lana Carol Gilchrist

Variance

14 Somerleaf Way, Simpsonville SC 29681
R-12; Single-Family Residential District

Confirmed 9/28/21




CB-21-61

« Somerleaf Way off Brown Road
« Somerleaf Subdivision

Request
Variance for placement of a swimming pool as outlined in
Condition 18-B of the GC Zoning Ordinance, to allow
placement in the left side yard.




Variances — Considerations

Section 3:4.1 of the Greenville County Zoning Ordinance states
that a variance may be granted if the Board makes and
explains the following findings:

A. There are extraordinary and exceptional conditions
pertaining to the particular piece of property;

8. These conditions do not generally apply to other property in
the vicinity;

c. Because of the conditions, the application of the
ordinance to the particular piece of property would

effectively prohibit or unreasonably restrict the utilization of
the property; and

D. The authorization of a variance will not be of substantial
detriment to adjacent property or to the public good and
the character of the district will not be harmed by the
granting of the variance.

/




Section 6:2 — Use Conditions 18-B states the
following: Swimming Pool Requirements

1. Swimming pools shall be located in the rear yard.
2. Swimming pools shall be set back not less than 5 feet.
3. Setback requirements for swimming pools shall be the same as
those for

accessory buildings.
4. Swimming pools shall not occupy more than 50 percent of the rear
yard.
5. Lighting for swimming pools shall have proper shielding from
glare.

The applicant is requesting a Variance from placement requirements
for a pool.







CB-21-61

Site Plan
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CB-21-61 :

Left of Subject
Subject Property Property




CB - 21- 61 Posting

Right of subject property

Across subject property




o Applicant:

o Project type:

o Address:

o Zoning:

o Posting:

CB-21-62

|glesia Evangelica Church
Use by Special Exception, Variance

3330 & 3336 Old Buncombe Road,
Greenville SC 29617

R-12, Single-Family Residential District

Confirmed 9/28/21




CB-21-46
« Old Buncombe Road near Hwy 253
 Across from Historic Union Bleachery Mill Site

Reqguest

Use by Special Exception to include the adjacent residence into
the church property for the use of the pastor’s dwelling.

Variance of 12.7° from the front setback




Section 5:5 and Table 6.1 (Uses Permitted, Uses
by Special Exception and Conditional

Uses) of the Greenville County Zoning
Ordinance lists “Church”

as a Use by Special Exception in the R-10,
Single-Family Residential District.

The plan review/permit process will ensure
compliance prior to issuance of a C.O.




Section 11:3.2 of the Greenville County Zoning
Ordinance

The applicant is requesting a Variance of 12.7° from the required setback.




Uses by Special Exception
Considerations

Section 11:1 of the Greenville County Zoning Ordinance states
the Board may grant permission for those uses which are in
accordance with the following conditions:

A.  The use meets all required conditions;

8. The use is not detrimental to the public health or general
welfare;

c. The use is appropriately located with respect to
transportation facilities, water supply, fire and police
protection, waste disposal, and similar services;

D.  The use will not violate neighborhood character nor
adversely affect surrounding land uses.




Variances — Considerations

Section 3:4.1 of the Greenville County Zoning Ordinance states
that a variance may be granted if the Board makes and
explains the following findings:

A. There are extraordinary and exceptional conditions
pertaining to the particular piece of property;

8. These conditions do not generally apply to other property in
the vicinity;

c. Because of the conditions, the application of the
ordinance to the particular piece of property would

effectively prohibit or unreasonably restrict the utilization of
the property; and

D. The authorization of a variance will not be of substantial
detriment to adjacent property or to the public good and
the character of the district will not be harmed by the
granting of the variance.

/
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CB-21-62

Subject Property View
Subject Property View to the Right




CB-21-62 i

Left of the Subject
Property Across the Street




CB-21-63

o Applicant: Andrew David Ellis
o Projecttype: Variance
o Address: 105 Guess St, Greenville SC 29605

o Zoning: R-7.5, Single-Family Residential District

o Posting: Confirmed 9/28/21




CB-21-63
e Guess Street near Wilkins St -
« City Of Greenville

Reqguest

Variance of 14.3 ft. from the front setback requirements




Section 7:3, Table 7:3 of the
Greenville County Zoning Ordinance

o Section 7:3, Table 7.3 — Setback/Height Requirements for the
R-7.5, Single-Family Residential District;

FRONT = 30’ from edge of road R.O.W.
SIDES = 5’ from property line
REAR = 5’ from property line

o The applicant is requesting a Variance of 14.3".




Variances — Considerations

Section 3:4.1 of the Greenville County Zoning Ordinance states
that a variance may be granted if the Board makes and
explains the following findings:

A. There are extraordinary and exceptional conditions
pertaining to the particular piece of property;

8. These conditions do not generally apply to other property in
the vicinity;

c. Because of the conditions, the application of the
ordinance to the particular piece of property would

effectively prohibit or unreasonably restrict the utilization of
the property; and

D. The authorization of a variance will not be of substantial
detriment to adjacent property or to the public good and
the character of the district will not be harmed by the
granting of the variance.

/




CB-21-63 Site Plan
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Subject Property
Subject Property View to right




Project CB-21-63

Across Guess Street Left of Property




CB-21-64

o Applicant: South Greenville Fire District
o Project type: Use by Special Exception
o Address: 8305 Augusta Rd, Pelzer SC 29669

o Zoning: R-R1, Rural Residential District

o Posting: Confirmed 9/28/21




CB-21-64
« Augusta Road near the intersection of West Georgia
Road and Augusta Road

Reqguest

Use by Special Exception to allow for construction of a training
facility for Fire Department




Section 5:5 and Table 6.1 (Uses Permitted, Uses
by Special Exception and Conditional

Uses) of the Greenville County Zoning
Ordinance lists “Emergency Service, Fire,
Police, EMS”

as a Use by Special Exception in the R-R1, Rural I
Residential District.

The plan review/permit process will ensure
compliance prior to issuance of a C.O.




Uses by Special Exception
Considerations

Section 11:1 of the Greenville County Zoning Ordinance states
the Board may grant permission for those uses which are in
accordance with the following conditions:

A.  The use meets all required conditions;

8. The use is not detrimental to the public health or general
welfare;

c. The use is appropriately located with respect to
transportation facilities, water supply, fire and police
protection, waste disposal, and similar services;

D.  The use will not violate neighborhood character nor
adversely affect surrounding land uses.
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CB-21-64

Subject property Left of Subject Property




CB-21-64

Right of Subject Property Across Augusta Rd




CB-21-65

o Applicant: Greater Greenville Sanitation Commission
o Project type: Use by Special Exception
o Address: 621 Old Easley Hwy, Greenville SC 29611

o Zoning: R-S, Residential Suburban District,
S-1, Service District

o Posting: Confirmed 9/28/21




CB-21-65

« Old Easley Hwy
 Near Intersection of W Blue Ridge Dr. and Old Easley

Hwy

Reqguest

Use by Special Exception to allow for the addition of a transfer
station on the property.




Section 5:5 and Table 6.1 (Uses Permitted, Uses by Special
Exception and Conditional

Uses) of the Greenville County Zoning Ordinance lists “Public
Utility”

as a Use by Special Exception in the S-1, Services District and
R-S, Residential Suburban District.

Section 11:7, Public Utility Buildings and Uses states:

Public Utility buildings and uses such as sewage lift stations,
pump stations, electrical substations, and telephone
equipment buildings which are not detrimental to other uses #
permitted in the district may be permitted in any district.
Such uses shall be enclosed within a building or by a suitable
fence providing protection and screening against light,
noise, fumes, or unsightliness. Open area on the premises
shall be landscaped.

The site plan submitted reflects compliance.




Uses by Special Exception
Considerations

Section 11:1 of the Greenville County Zoning Ordinance states
the Board may grant permission for those uses which are in
accordance with the following conditions:

A.  The use meets all required conditions;

8. The use is not detrimental to the public health or general
welfare;

c. The use is appropriately located with respect to
transportation facilities, water supply, fire and police
protection, waste disposal, and similar services;

D.  The use will not violate neighborhood character nor
adversely affect surrounding land uses.




Site Plan )




Close up Site Plan
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CB-21-65
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Across Subject
Property




o Applicant:

o Project type:

o Address:

o Zoning:

Posting:

CB-21-66

Steven Gander

Variance

1145 E. Lakeshore Dr., Landrum SC 29356
R-7.5; Single-Family Residential District

Confirmed 9/28/21




CB-21-66

e E Lake Shore Drive
e Lake Lanier

Request

Variance from the placement requirement for an accessory
building on residential property




Variances — Considerations

Section 3:4.1 of the Greenville County Zoning Ordinance states
that a variance may be granted if the Board makes and
explains the following findings:

A. There are extraordinary and exceptional conditions
pertaining to the particular piece of property;

8. These conditions do not generally apply to other property in
the vicinity;

c. Because of the conditions, the application of the
ordinance to the particular piece of property would

effectively prohibit or unreasonably restrict the utilization of
the property; and

D. The authorization of a variance will not be of substantial
detriment to adjacent property or to the public good and
the character of the district will not be harmed by the
granting of the variance.

/




Section 7:3.4: Accessory buildings may be located in the rear or side yard
provided that they are set back not less than 5’ from any lot line and occupy
not more than 20 percent of the rear yard.




CB-21-66 Site Plan
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CB-21-66

Subject property

Across E. Lake
Shore Dr.




CB-21-66

Right of Subject
Property

Across Subject
Property




o Applicant:

o Project type:

o Address:

o Zoning:

o Posting:

CB-21-67

Southchase Wilson Bridge, LLC
Variance

260 Wilson Bridge Rd, Fountain Inn SC
I-1; Single-Family Residential District

Confirmed 9/28/21




CB-21-67

e Southchase Industrial Park
e [-385 S in Fountain Inn

Request

Variance from the required tree credits for development
of this individual parcel




Section 7. Density Variances and Appeals

(A) In the event that the density unit requirements cannot be achieved on site,
the developer may elect to make an application to the Greenville County
Board of Zoning Appeals for a variance. The variance may be granted in
an individual case of unnecessary hardship if so determined by the Board
of Zoning Appeals. Variance applications shall be processed and
governed by the requirements for other variances as set forth in the
Greenville County Zoning Ordinance, as amended. In granting any

| variance, the Board may prescribe appropriate conditions and safeguards I
In conformity with this Ordinance. Violation of such conditions and -
’ safeguards shall be a violation of this Ordinance and punishable under

Section 14. The Board of Zoning Appeals shall have authority to waive
density requirements of this Ordinance through the grant of a variance.




Variances — Considerations

Section 3:4.1 of the Greenville County Zoning Ordinance states
that a variance may be granted if the Board makes and
explains the following findings:

A. There are extraordinary and exceptional conditions
pertaining to the particular piece of property;

8. These conditions do not generally apply to other property in
the vicinity;

c. Because of the conditions, the application of the
ordinance to the particular piece of property would

effectively prohibit or unreasonably restrict the utilization of
the property; and

D. The authorization of a variance will not be of substantial
detriment to adjacent property or to the public good and
the character of the district will not be harmed by the
granting of the variance.

/




Tree Credits Required:

5 acres x 15 credit units per acre disturbed = 75 Credits
A tree protection/planting plan in compliance with the
requirements was originally submitted and approved

Tree Credits Provided:
3.7 acres x 15 credit units = 59 Credits ,'

The applicant is requesting a Variance of 16 tree credits, based
on the conditions outlined in the attached proposal. E




CB-21-67 Site Plan







CB-21-67 Site Plan
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CB-21-67

Subject property

Right of Subject
Property




CB-21-67

Across Wilson
Bridge Rd

Left of Subject
Property




o Applicant:

o Project type:

o Address:

o Zoning:

Posting:

CB-21-68

Michael Scott Peterman
Variance

750 McKelvey Road, Pelzer SC
R-R3; Rural Residential District

Confirmed 9/28/21




CB-21-68

« McKelvey Road west of Hwy 25 S
 Dunklin Bridge Rd and Turner Road

Request
Variance from the placement requirement for an accessory
building on residential property, to allow the existing barn to
remain in the front yard.




Variances — Considerations

Section 3:4.1 of the Greenville County Zoning Ordinance states
that a variance may be granted if the Board makes and
explains the following findings:

A. There are extraordinary and exceptional conditions
pertaining to the particular piece of property;

8. These conditions do not generally apply to other property in
the vicinity;

c. Because of the conditions, the application of the
ordinance to the particular piece of property would

effectively prohibit or unreasonably restrict the utilization of
the property; and

D. The authorization of a variance will not be of substantial
detriment to adjacent property or to the public good and
the character of the district will not be harmed by the
granting of the variance.

/




Section 7:3.4: Accessory buildings may be located in the rear or side yard
provided that they are set back not less than 5’ from any lot line and occupy
not more than 20 percent of the rear yard.




CB-21-68 Site Plan




CB-21-68
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CB-21-68

Subject property

Across McKelvey
Rd




CB-21-68

Left of Subject
Property

Right of Subject
Property




o Applicant:

o Project type:

o Address:

o Zoning:

Posting:

CB-21-70

TCC Venture, LLC

Use by Special Exception

Fork Shoals Road, Piedmont SC

R-12; Single-Family Residential District

Confirmed 9/28/21




CB-21-70

« Fork Shoals Road
« [-185 and W. Georgia Road

Request
Use by Special Exception for a Pump Station




Section 5:5 and Table 6.1 of the
Greenville County Zoning Ordinance:

 Section 5:5 and Table 6.1 (Uses permitted, Uses by Special N
Exception and Conditional Uses) lists “Public Utility” as a Use

by Special Exception in the R-12 District.

’ « Section 7, Table 7:4: Nonresidential Setbacks in R-12 District:
FRONT = 30-ft from edge of road R.O.W. — Collector

SIDES 25-ft from property lines
5-ft from property line

REAR




Section 11:3.5 Screening and Buffering - Screening shall be
provided in accordance with the provisions set forth in Section
12:9, Screening and Buffering Requirements.

Section 11:7, Public Utility Buildings and Uses states:

Public Utility buildings and uses such as sewage lift stations,
pump stations, electrical substations, and telephone
equipment buildings which are not detrimental to other uses
permitted in the district may be permitted in any district. Such
uses shall be enclosed within a building or by a suitable fence
providing protection and screening against light,

noise, fumes, or unsightliness. Open area on the premises shall
be landscaped

The site plan reflects compliance




CB-21-68 Site Plan




CB-21-68




CB-21-68




CB - 21 - 70- Location '

Zoning Aerial




CB-21-70

Subject property

Right of Subject
Property




CB-21-70

Across Fork Shoals
Road

Left of Subject
Property




o Applicant:

o Project type:

o Address:

o Zoning:

Posting:

CB-21-71

JSCI County Line, LLC

Appeal from the Zoning Administrator’s
Decision

3326-A New Easley Hwy, Greenville, SC
29611

S-1: Services District

Confirmed 9/28/21




CB-21-71

* New Easley Hwy
 Greenville County Pickens County Line

Request

Appeal from the Zoning Administrator’s decision that the use in
operation is in fact a restaurant and not a nightclub




Section 3:6.1 Right of Appeal: If the request for a Zoning Application is disapproved, or a
Certificate of Use is denied, the applicant may appeal the action of the Zoning
Administrator to The Board of Zoning appeals.

Section 3:5.2 Appeals to the Board: The Board shall hear and decide appeals where it is
alleged there is error in any order, requirement, decision, or determination made by the
Zoning Administrator in the enforcement of this Ordinance.

Appeals to the Board of Zoning Appeals concerning interpretation or administration of this
Ordinance may be taken by any person aggrieved or by any officer, department, board, or
bureau of the county. Appeal must be taken within thirty-five (35) days from the date of the
decision notice or letter, by filing with the office from whom the appeal is taken, and with
the secretary of the Board notice of appeal specifying the grounds of such appeal. The
officer from whom the appeal is taken shall forthwith transmit to the Board all the papers
constituting the record upon which the action appealed from was taken. The Board of
Zoning Appeals shall fix a reasonable time for hearing the appeal, give due notice of the
hearing, at least 15 days prior to the hearing date, to the parties of interest, and decide the
same within a reasonable time. At the hearing, any party may appear in person or by
designated agent or attorney. The Board may reverse or affirm, wholly or in part, or may
modify the order, requirement, decision, or determination appealed from and shall make
such order, requirements, decision, or determination and to that end shall have all the
powers of the officer from whom the appeal is taken and may issue or direct the issuance of
a permit.




Section 3:5.3 Stay of Proceedings: An appeal, or other
pending completed application requesting Board action
(variance, special exception) stays all proceedings in
furtherance of the action appealed from unless the officer from
whom the appeal is taken, certifies to the Board, after notice of
appeal shall have been filed with him, that by reason of facts
stated in the certificate a stay would, in his opinion, cause
Imminent peril to life or property. In which case, proceedings
shall not be stayed other than by a restraining order, which may
be granted by the Board or by a court of competent jurisdiction.




Article 4 Definitions: defines restaurant and nightclub as the following:

Restaurant: An establishment that sells prepared food for consumption. Restaurants

shall be classified as follows:

a. Drive-Through or Fast Food — An establishment that sells food already
prepared for consumption, packaged in paper, styrofoam or similar
materials, and may include drive-in or drive-up facilities for ordering.

b. General — An establishment that sells food for consumption on or off the
premises. Restaurants have a designated full-service kitchen, dining room
equipment, and staff to prepare and serve meals. The sale of alcoholic
beverages, beer, and wine must be licensed by the State Alcoholic
Beverage Licensing Board.

C. Take-Out — An establishment that sells food only for consumption off the
premises.

Nightclub: Any establishment, whether public or a private club, including cocktail
lounges, etc., serving a predominantly adult clientele, and whose primary business
Is the sale of alcoholic beverages, including beer and wine, for consumption on the
premises in conjunction with dancing or live performances. The purchase of food is
at the option of the customers and not required by the operator. The sale of
alcoholic beverages, beer, and wine must be licensed by the State Alcoholic-
Beverage Licensing Board.




Section 5:5 and Table 6.1 (Uses Permitted, Uses by Special Exception and Conditional Uses)
of the Greenville County Zoning Ordinance lists Restaurant as a permitted us in the NC, C-1,
C-2, C-3, and S-1 zoning districts. It also lists Nightclub, Tavern as a permitted use only in the
C-2 zoning district.

Section 3:7 Certificate of Use: It shall be unlawful to use, occupy, or permit the use of any
building or premises or part hereafter created, erected, changed, converted, or wholly or partly
altered or enlarged in its use or structure or effect a change of tenancy/ownership until a
Certificate of Use has been issued by the Zoning Administrator stating that the proposed use of
the building or land complies with the provisions of this Ordinance.

On August 6, 2021, a violation was discovered upon a routine inspection of Greenville
County Code Compliance Department and research of County records which revealed that
the use in operation did not match that of the approved use on the Certificate of Occupancy.
According to the Certificate of Occupancy, at that time, the approved use was for a
restaurant use. Upon the aforementioned inspection, it was discovered that a nightclub was
in operation. Under the S-1, Services District, a bar/tavern and/or a nightclub is not a
permitted use. This property sought a rezoning to C-2, Commercial (which would allow for
a bar/tavern and/or nightclub) and was denied by Greenville County Council on July 20,
2021. The aforementioned Certificate of Occupancy was subsequently revoked.
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